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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,
Plaintiff-Respondent,

vs.

)
)
)
)
)
)
)

Supreme Court No.

44297

)

NORMAN J. WECHSLER,
Defendant-Appellant,

)
)
)
)

CLERK'S RECORD

Appeal from the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock.
Before HONORABLE David C. Nye District Judge.
For Appellant:
Bron Rammell
MAY, RAMMELL & THOMPSON, CHARTERED
P.O. Box 370
Pocatello, Idaho 83204-0132

For Respondent:
David Alexander
RACINE OLSON NYE BUDGE AND BAILEY CHARTERED
P.O. Box 1391
Pocatello, Idaho 83204-1391
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Date: 8/24/2016

Sixth Judicial District Court - Bannock County

Time: 11 :34 AM

ROA Report
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User: OCANO

Case: CV-2015-0000862-OC Current Judge: David C Nye
Sharon Wechsler vs. Norman J Wechsler

Sharon Wechsler vs. Norman J Wechsler
Date

Code

User

3/10/2015

LOCT

NOELIA

Amy

David C Nye

NGOC

NOELIA

New Case Filed-Other Claims

David C Nye

COMP

NOELIA

Complaint Filed

David C Nye

SMIS

NOELIA

Summons Issued

David C Nye

NOELIA

Filing: K7 - Filing a foreign judgment Paid by:
Racine, Olson, Nye & Bailey, Chartered Receipt
number: 0008620 Dated: 3/10/2015 Amount:
$27.00 (Check) For:

David C Nye

LINDA

Clerk's Notice of Filing Foreign Judgment: pa
Muhonen

David C Nye

AFFD

LINDA

Affidavit of Filing Fforeighn Judgment: pa
Muhonen

David C Nye

NOTC

LINDA

Notice of Filing Foreign Judgment: pa Muhonen

David C Nye

CSTS

LINDA

Case Status Changed: closed

David C Nye

MARLEA

Miscellaneous Payment: Writs Of Execution Paid David C Nye
by: racine olson nye Receipt number: 0009332
Dated: 3/16/2015 Amount: $2.00 (Check)

MOTN

NOELIA

Motion for Writ of Execution and Garnishment;
atty Stephen J Muhonen for plntf

ORDR

NOELIA

Order for Writ of Execution and Garnishment; atty David C Nye
Stephen J Muhonen for plntf

WRIT

NOELIA

Writ Issued and put in atty box

TAMILYN

Miscellaneous Payment: For Certifying The Same David C Nye
Additional Fee For Certificate And Seal Paid by:
Racine Law Receipt number: 0011212 Dated:
3/31/2015 Amount: $1.50 (Check)

HRSC

AMYW

Hearing Scheduled (Claim of Exemption
04/13/2015 03:00 PM)

David C Nye

CSTS

AMYW

Case Status Changed: Closed pending clerk
action

David C Nye

CAMILLE

Motion contesting claim of exemption; aty
Stephen Muhonen for plntf

David C Nye

AMYW

Notice of Hearing on Judgment Creditor's Motion
Contesting Claim of Exemption; atty Stephen
Muhonen for pltf

David C Nye

TAMILYN

Filing: 11 - Initial Appearance by persons other
David C Nye
than the plaintiff or petitioner Paid by: May
Rammell Thaompson Receipt number: 0012714
Dated: 4/10/2015 Amount: $136.00 {Check) For:
Wechsler, Norman J {defendant)

MOTN

AMYW

Stipulated Motion to Continue Hearing; atty Bron
Rammell for def

David C Nye

NOTC

AMYW
AMYW

Notice of Apperance; atty Bron Rammell for def

David C Nye

Continued (Claim of Exemption 04/20/2015

David C Nye

3/16/2015

3/17/2015

3/31/2015

4/7/2015

NOTC

4/10/2015

4/13/2015

CONT

Judge

02:30 PM)

David C Nye

David C Nye
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Sharon Wechsler vs. Norman J Wechsler
Date

Code

User

Judge

4/13/2015

CAMILLE

Amended notice of hearing on judgment creditors David C Nye
motin contesting claim of exempotion; aty
Stephen Mahonen for plntf

4/16/2015

CAMILLE

Motion to quash or dismiss action of Foreign
Judgment; aty Bron Rammell

David C Nye

CAMILLE

Affidavit of Norman J Wechsler in support of
motin to quash or dismiss action on Foreign
Jugment; aty Bron Rammell

David C Nye

4/20/2015

DCHH

AMYW

Hearing result for Claim of Exemption scheduled David C Nye
on 04/20/2015 02:30 PM: District Court Hearing
Held
Court Reporter: Stephanie Morse
Number of Transcript Pages for this hearing
estimated: Less than 100 pages.

4/22/2015

ATTR

AMYW

Plaintiff: Wechsler, Sharon Attorney Retained
Stephen John Muhonen

David C Nye

ATTR

AMYW

Defendant: Wechsler, Norman J Attorney
Retained Bron N Rammell

David C Nye

MEOR

AMYW

Minute Entry and Order; court takes matter under David C Nye
advisement and will i,ssue a decision; Isl J Nye,
4-23-15

CAMILLE

Motion to stay distribution of funds in event
plaintiffs motion objecting to exemption an ddefs
motion to quash are granted and denied
respectively; aty Bron Rammell

David C Nye

4/23/2015

4/24/2015

6/29/2015

DEOP

AMYW

Decision & Order on Claim of Exemption; Isl J
Nye, 6-29-15

David C Nye

7/1/2015

DEOP

AMYW

Amended Decision & Order on Claim of
Exemption; Isl J Nye, 7-1-15

David C Nye

7/8/2015

WRRT

NOELIA

Writ Returned

David C Nye

7/9/2015

WRRT

NOELIA

Writ Returned

David C Nye

WRRT

NOELIA

Writ Returned

David C Nye

WRRT

NOELIA

Writ Returned

David C Nye

WRRT

NOELIA

Writ Returned

David C Nye

OCANO

Idaho Supreme Court received on 7-25-16, Filed David C Nye
Amended Notice of Appeal with attachments.
Reporter's lodging date is 8-25-16. Clerk's Record
and Transcipts Due in Supreme Court on
9-29-16.

MOTN

AMYW

Motion for Order for Examination of Defendant;
atty Stephen Muhonen for pltf

David C Nye

AFFD

AMYW

Affidavit in Supper of Motion for Debtor's Exam;
atty Stephen Muhonen for pltf

David C Nye

ORDR

AMYW

Order for Debtor's Exam; Isl J Nye, 8-26-15

David C Nye

8/2/2015

8/26/2015
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Sharon Wechsler vs. Norman J Wechsler
Date

Code

User

9/2/2015

HRSC

AMYW

Hearing Scheduled (Exam of Debtor 09116/2015 David C Nye
02:00 PM)

MOTN

AMYW

Motion for Amendment of Debtor's Exam; atty
Stephen Muhonen for pltf

David C Nye

ORDR

AMYW

Amended Order for Debtor's Exam; Isl J Nye,
9-2-15

David C Nye

9/16/2015

HRHD

AMYW

Hearing result for Exam of Debtor scheduled on
09/16/2015 02:00 PM: Hearing Held

David C Nye

9/24/2015

MOTN

AMYW

Motion for Order of Preparation of Transcript; atty David C Nye
Stephen Muhonen for pltf

CAMILLE

Subpoena Duces Tecum; aty Stephen Muhonen David C Nye
for plntf

AMYW

Order for Preparation of Transcript; Isl J Nye,
10-5-15

David C Nye

CAMILLE

Response, objection and request for protective
order for a subpoena issued on September
16,2015: aty Bron Rammell

David C Nye

NOTC

TAMILYN

Notice of Filing foreign Order Appointing Receiver David C Nye
Pursuant to CPLR 5228-bySharon Wechsler thru
atty David Alexander

MOTN

TAMILYN

Motion to Compel Responses to Debtors Exam
Questions-by Sharon Wechsler thru atty David
Alexander

David C Nye

MEMO

TAMILYN

Memorandum of Law in Support of Plaintiffs
Motion to Appoint Ancillary Receiver-by Sharon
Wechsler thru atty David Alexander

David C Nye

MEMO

TAMILYN

Plaintiffs Memorandum in Support of Motion to
Compel-by Sharon Wechsler thru atty David
Alexander

David C Nye

AFFD

TAMILYN

Affidavit of Counsel in Support of Motion to
Compel-by David Alexander

David C Nye

AFFD

TAMILYN

Affidavit of Louis E. Black in Support of Motion to David C Nye
Compel-thru atty David Alexander

MOTN

TAMILYN

Plaintiffs Motion to Appoint Ancillary Receiver-by David C Nye
Sharon Wechsler thru atty David Alexander

HRSC

TAMILYN

Notice of Hearing on Motion to Compel and
Motion to Appoint Receiver-set for 04111/2016
03:00 PM

MOTN

TAMILYN

Motion to Continue Hearing on Motion to Compel David C Nye
and Motion to Appoint Receiver-by def thu atty
Bron Rammell

AFFD

AMYW

Affidavit of Bron Rammell in Support of Motion to David C Nye
Continue Hearing on Motion to Compel and
Motion to Appoint Receiver; atty Bron Rammell
for def

9128/2015
10/5/2015

ORDR

10/16/2015

3/28/2016

4/1/2016

Judge

David C Nye
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Sharon Wechsler vs. Norman J Wechsler
Date

Code

User

4/6/2016

ORDR

AMYW

Order Granting Motion to Continue hearing on
Motion to Compel and Motion to Appoint
Receiver; /s/ J Nye, 4-6-16

David C Nye

CONT

AMYW

Hearing result for Motion scheduled on
04/11/2016 03:00 PM: Continued Motion to
Compel and Motion to Appoint Receiver

David C Nye

HRSC

AMYW

Hearing Scheduled (Motion 04/25/2016 02:00
PM) Motion to Compel and Motion to Appoint
Receiver

David C Nye

MOTN

TAMILYN

Debtor's Motion to Strike Affidavit of Louis E.
Black-thru atty Bron Rammell

David C Nye

MOTN

TAMILYN

Debtor's Motion to Strike Portions of Plaintiff's
Memorandum of Law in Support of Plaintiff's
Motion to Appoint Ancillary Receiver-thru atty
Bron Rammell

David C Nye

MEMO

TAMILYN

Memorandum in Support of Response to Motion
to Compel and motion to Appoint Ancillary
Receiver-thru atty Bron Rammell

David C Nye

TAMILYN

Declaration of Norman Wechsler-thru atty Bron
Rammell

David C Nye

4/18/2016

Judge

4/25/2016

DCHH

AMYW

David C Nye
Hearing result for Motion scheduled on
04/25/2016 02:00 PM: District Court Hearing Hel<
Court Reporter: Stephanie Morse
Number of Transcript Pages for this hearing
estimated: Less than 100 pages.
Motion to Compel and Motion to Appoint
Receiver

4/27/2016

MEOR

AMYW

Minute Entry and Order; matter taken under
David C Nye
advisement and written decision will be issued; /s/
J Nye, 4-27-16

5/11/2016

DEOP

AMYW

Decision on Motion to Compel, Motion to Appoint David C Nye
Receiver, and Motions to Strike; Motion to
Compel is GRANTED, Motion to Appoint Receiver
is GRANTED, Motion to Strike is DENIED; /s/ J
Nye, 5-11-16

5/24/2016

ORDR

AMYW

Order Appointing Ancillary Receiver; /s/ J Nye,

David C Nye

5-24-16

TAMILYN

Objection and Response to Plaintiff's Proposed
David C Nye
Order Appointming Ancillary Receiver-by Norman
Wechsler thru atty Bron Rammell

CAMILLE

Application for Writ of Assistance-by atty David
Alexander

David C Nye

WRIT

CAMILLE

Writ Issued { writ was issued at the counter,
attorney Alexander took original and copy with
him)

David C Nye

WRIT

TAMILYN

Writ Issued-signed by Judge-original and copies
taken by attorney

David C Nye

OBJT

6/8/2016

6/15/2016
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Sharon Wechsler vs. Norman J Wechsler
Date

Code

Filing: L4 - Appeal, Civil appeal or cross-appeal to David C Nye
Supreme Court Paid by: May, Rammell &
Thompson, Chtd. Receipt number: 0019648
Dated: 6/17/2016 Amount: $129.00 (Check) For:
Wechsler, Norman J (defendant)
Appealed To The Supreme Court

David C Nye

NOTC

DCANO
OCANO

NOTICE OF APPEAL: Bron Rammell, Attorney
for Norman J. Wechsler

David C Nye

MOTN

AMYW

Motion for Stay of Enforcement of Orders; atty
Bron Rammell for def

David C Nye

AFFD

AMYW

Affidavit of Norman Wechsler; atty Bron Brammell David C Nye
for def

MISC

DCANO

CLERK'S CERTIFICATE OF APPEAL: Signed
and Mailed to SC and Counsel on 6-20-16.

David C Nye

OBJT

OCANO

Objection to Plaintiff's Writ of Assistance; Bron
Rammell, Attorney for Norman J. Wechsler,
Defendant.

David C Nye

MOTN

AMYW

Motion for Contempt; atty David Alexander for
ancillary receiver

David C Nye

AFFD

AMYW

Affidavit of Ancillary Receiver in Support of Motion David C Nye
for Contempt; atty David Alexander for ancillary
receiver

MOTN

AMYW

Ex Parte Motion to Shorten Time; atty David
Alexander for ancillary receiver

David C Nye

MISC

DCANO

Recelved a check in the amount of $100.00 for
Deposit of Clerk's Record on 6-20-16.

David C Nye

WRRT

NOELIA

Writ Returned

David C Nye

TAMILYN

Amended Objection to Plaintiff's Writ of
Assistance-by defendant thru atty Jason Brown

David C Nye

TAMILYN

Objection to Motion for Stay of Enforcement of
Orders-by Ancillary Receiver thru atty David
Alexander

David C Nye

David C Nye

APSC

6/21/2016

Judge

LAUREN

6/17/2016

6/20/2016

User

6/24/2016

6/29/2016

DEOP

AMYW

Decision on Motion to Stay; DENIED; /s/ J Nye,
6-29-16

6/30/2016

NOTC

OCANO

HRSC

OCANO

Notice of Hearing on Motion for Contempt; David David C Nye
E. Alexander, Attorney for Plaintiff Sharon
Wechsler
David C Nye
Hearing Scheduled (Motion for Contempt
07/18/2016 02:00 PM) Contempt

7/7/2016

MOTN

TAMILYN

Motion for Stay of Enforcement of Orders-by
appellant Norman Wechsler thru atty Jason
Brown

7/13/2016

NOTC

TAMILYN

Amended Notice of Appeal-by Norman Wechsler David C Nye
thru atty Jason Brown

David C Nye
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Sharon Wechsler vs. Norman J Wechsler
Date

Code

User

7/18/2016

DCHH

AMYW

Hearing result for Motion for Contempt scheduled David C Nye
on 07/1812016 02:00 PM: District Court Hearing
Held
Court Reporter. Stephanie Morse
Number of Transcript Pages for this hearing
estimated: Less than 100 pages.
Contempt

712212016

MEOR

AMYW

David C Nye
Minute Entry and Order; DEF denied motion for
contempt, trial set after decision on stay decided,
counsel to submit briefing on conflict of interest:
Isl J Nye, 7-22-16

7/25/2016

AMYW

Statement of Affirmative Defenses Pursuant to
IRCP 75; atty Bron Rammell for def

David C Nye

7/26/2016

TAMILYN

Reply to Response to Second Motion to Stay-by
appellant thru atty Bron Rammell

David C Nye

7/27/2016

AMYW

Court-Ordered Briefing on Conflict of Interest; atty David C Nye
Jason Brown for def

8/212016

OCANO

IDAHO SUPREME COURT; Entered Order
Denying Motion for Stay of Enforcement of
Orders. Tans. & Clerk's Record remain set for
9-29-16.

TAMILYN

Plaintiffs Response Memorandum to Defendant's David C Nye
Motion re: Receiver Conflict of Interest-by plalntiff
thru atty Stephen Muhonen

OCANO

Notice of Lodging received in Court Records on
8-4-16 for Hearing held 4-25-16.

David C Nye

TAMILYN

Reply to Plaintiffs Response Memorandum to
Defendant's Court Ordered Briefing Regarding
Receiver Conflict of Interest-by defendant thru
atty Jason Brown

David C Nye

8/4/2016

NOTC

8/5/2016

Judge

David C Nye

8/1012016

NOTC

AMYW

Notice of Availability for Trial; atty Stephen
Muhonen for pltf

David C Nye

8124/2016

MISC

OCANO

CLERK'S RECORD RECEIVED IN COURT
RECORDS ON 8-24-16.

David C Nye
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Stephen J. Muhonen (IS~ N~: 6689)
RACINE, OLSON, NYE', BODGE
& BAILEY, CHAR12l?~~p- _
/-- ~.-n I4·• 0r_ i·:
P.O. Box 1391/Center Plaza
....-....... ...
Pocatello, Idaho 83204-13,'W.L.
_
CLEF:'.
Telephone: (208) 232-6101 Dfa- -Facsimile: (208) 232-6109
, .... ;

B·y: ~.-.. . . . . .

-

-.p,..., .... ..... , .......... ,.. ........."·-·-· - ......

,.
r- ,.., ' ·1··,, "C' !,,,,tf-"<~\
1 ~ ·- , ,
i.;'~r~u {

..

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff,

Index No. 350250/01
Case No.

vs.

rvvAl

•

I;=::; • 09/,.1r IJ.
Jr/ J
(J UL.

r......,.

fl

NOTICE OF FILING
FOREIGN JUDGMENT

NORMAN WECHSLER,
Defendant.
NOTICE IS HEREBY GIVEN that an exemplified copy of a foreign judgment (attached
hereto) has been filed with the Clerk of the District Court of the Sixth Judicial District of the
State ofldaho, in the County of Bannock, which "JUDGMENT" was obtained on May 27, 2014,
in the Supreme Court of the State of New York, in Case No. 350250/01, Sharon Wechsler v.
Norman Wechsler.
The name and last known address of the Judgment Debtor is: Norman Wechsler, 17
Timberland Dr., Crested Butte, Colorado 81225. The name .and address of the Judgment
Creditor is: Sharon Wechsler 547 Owen Rd., Santa Barbara, Calidomia 93108.
DATED: This _j_!!_ day of March, 2015.

NOTICE OF FILING FOREIGN JUDGMENT -

Page 1 of2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _jQ_ day of March, 2015, I served a true and correct
copy of the foregoing document to the following person(s) as follows:

Norman Wechsler
17 Timberland Dr.
Crested Butte, Colorado 81225

J2'(u.s. Mail, postage prepaid
D Hand Delivery
D Overnight Mail

D Facsimile
D Email

STEPHEN J. MUHONEN

NOTICE OF FILING FOREIGN JUDGMENT -

Page 2 of2
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No. 108519
'
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No. 108520

MILTON ADAIR N.
NEW YORK COUNTY CLERK
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

-·w·~~-·----~---~~-----------~-------------------···----X
SHARON WECHSLER,

Index No. 3502S0/0l

Plaintiff,
-againstJUDGMENT
NORMAN WECHSLER,
Defendant.

The plaintiff; Sharon Wechsler, having mov_ed this Court for an order pursuant to

·oRL § 244 directing the entry of a money judgment in plaintifrs favor and against defendant in·
the sum of $9,061,036.63 plus appropriate interest representing arrears of maintenance and the
distributive award accrued in violation of the Divorce Judgment dated November 9, 2005 and ·
,entered-in the office of the New York County Clerk on February 3, 2006 as amended by the Order
and Decision of the Supreme Court of the State of New York, Appellate Division, First Judicial
Department dated and entered on October 21~ 2008, and plaintifPs motion having come on to be
regularly heard before the Hon. Lori S. Sattler, J.S.C. on January 15, 2014 in IAS Part 9 of the
Supreme Court of the State of New York, held in and for the County of New York at 80 Centre
Street, New York, New York, the Court having read the Order to Show Cause dated December
10, 2013, the affidavit of Sharon Wechsler sworn to on November 22, 2013 and the exhibits
annexed thereto in support of plaintiff's motion; and the affinnation of Howard Benjamin, Esq.,
dated January 7, 2014 and the exhibit annexed thereto in opposition to plaintiffs motion; and the
reply affirmation of Bernard G. Post,' Esq., dated January 9, 2014 and the affidavit pursuant to
DRL § 244-a of Sharon Wechsler sworn to on January 7, 2014 and the exhibit annexed thereto in

12 of 261

•••

......
further support of plaintiffs motion; and the Court having signed an Order dated April 11, 2014

11
entered in the office of the New York County Clerk on April

f, 2014 and the Court having

signed an Amended Order dated April 25, 2014 entered in the office of the New York County
Clerk on April

i1, 2014 granting plaintiff's motion and directing the New York County Clerk to

enter a money judgment in favor of plaintiff Sharon Wechsler and against defendant Norman
Wechsler in the

sum of$9,40S,392.26.

NOW. on motion of Bernard G. Post LLP, 950 Third Avenue, New York, New
York 10022, attorneys for the plaintiff, it is

ADJUDGED that the plaintiff Sharon Wechsler, residing at 547 Owen Road,
lMI 'C I \#-4q_ ..,_, ._-r~ cf
Santa Barbara, California 93 lO~ecover of the defendant, Nonnan Wechsler, residing at 17
Timberland Drive, Crested Butte. Colorado 81225 the sum of$9,40S,392.26 together with

X

interest from April 30, 2014 of$62,616.72 for a total of $9,468,008.98 and that plaintiff Sharon
Wechsler have execution therefor.

FILED·f
j

MAY 27 2014.
COUNTY CLERK'S OFFICIE

NEWYORK

Jtil

2
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lndexNo.

Year20

350250/01

07111--Bf • D11U•PL • 07113-•GV • 071M•WH
10D,222.0S1D l!IIM"IW,111...1,CORL

... ,_, .L

SUPRElvlE COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
SHARON WECHSLER,
Plaintiff,
-against-

. .,~.

NORlvfAN WECHSLER,

,.

-

.:

........ ,

Defendant·

J JUDGMENT

...
=

BERNARD G. POST LLP

·

Plaintiff.

FILEOAND

DOCKETED
MAY 27 2014

Attorneys for
950 'YHIR.D AVENUE
N.EWYOR.K,. NEW YORK 10022

I

fo~;,._. AM
N..Y., CO. CLK'S OFFICE

AT

(212) 752-1900

Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attorney admitted to practice in the courts of New York State,
certifies that, upon information and belief and reasonable inquiry, (1) the contentions contairwd in the annexed
document are not frivolous and that (2) if the anne:1'4d document is an initiating pleading, (i) the matter was not
obtained through illegal conduct, or that ifit~ the attorney or other persons responsible for the illegal conduct are
not participatinc in the matter or sharing in any fee earned therefrom and that (ii) if the matter involues potential
claims for personal injury or wrongful death, the matter was not obtained in uwlation of22 NYCRR 1200.41-a.
Dated: ......... May..2.2,..2014.....

Siptu.re ................................................................................................................................. ..
Print Signer'a Name..................................... Bemard.G...P.ost............:..............................

Service of a c<Ypy of the within
Dated:

is hereby admitted,t,

Xci;;:;;y-~-sJ_fl_or--·· . --..-.. . . ___. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

PLEASE TAKE NOTICE

.I

D

II Nor1ce OF
I D

that the within is a (certified) true eopy of a
entered in the office Qftke cl.erk of the withi1Miamed Court cm

20

ENTRY

NOTICE OF
SEnLEMENT

that an Order ofwhich the within is a true copy will be presented for settlement to the
Hon.
, one of the judges of the within-named Court,
at
on
20
M.
'at

Dated:

BERNARD G. POST LLP
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I,

:

of the;
Milton Ad
of the Co
full faith a

a Justice of the Supreme Court
rk in and for the First Judicial District thereof, do hereby certify, that
ing, whose name is subscribed to the preceding exemplification, is the Clerk
New York, and Clerk of the Supreme Court in and for said County, and that
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Bron Rammell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O.Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER,
Plaintiff,
NOTICE OF APPEARANCE
vs.
NORMAN J. WECHSLER,

Fee Category: 1(1)
Fee Amount: $136.00

Defendant.
PLEASE TAKE NOTICE that the undersigned files an appearance on behalf of
Defendant Norman J. Wechsler in this matter and requests that copies of all
correspondence and pleadings be forwarded to the address above.
DATED this / 0 day of April, 2015.
MAY, RAMMELL & THOMPSON, CHTD
Attorneys for Defendant

CASE NO. CV-2015-0862-DR- NOTICE OF APPEARANCE- Page 1
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Notice ofAppearance was served
on the following named person at the address shown and in the manner indicated.
Stephen J. Muhonen
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204
DATED this /,. 0

[ ] U.S. Mail
[ JFacsimile - (208) 232-6109
[\/] Hand Delivered
[ JEmail: sjm@racinelaw.net

day of April, 2015.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
SHARON WECHSLER

I

Plaintiff,
vs.

Case No:CV-2015-0000862-OC
MINUTE ENTRY & ORDER

NORMAN J WECHSLER,
Defendant.
THE PARTIES came before the Court on the 20th day of April, 2015 for a hearing
on Defendant's Claim of Exemption and Plaintiff's Objection to the Claim of Exemption.
Stephen Muhonen appeared in person on behalf of the Plaintiff. Bron Rammell appeared
in person on behalf of the Defendant. Stephanie Morse was the Court Reporter.
At the outset, the Court heard oral argument from the parties on· the Claim of
Exemption and Objection to the Claim of Exemption.
Thereafter the Court took the matter under advisement and will issue a written
decision.
IT IS SO ORDERED.

Case No.: CV-2015-0000862-OC
MINUTE ENTRY & ORDER
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DATED this

f;

Z s'ei day of April, 2015.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the&~ay of April, 2015, I served a true and
correct copy of the· foregoing document upon each of the following individuals in the
manner indicated.

Stephen J. Muhonen
RACINE OLSON NYE BUDGE
& BAILEY CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

Bron M. Rammell
MAY, RAMMELL & THOMPSON, CHTD.
PO Box 370
Pocatello, ID 83204-0370

OU.S. Mail
DE-Mail: sim@racinelaw.net

~and Deliver
ax: (208) 232-6109

OU.S. Mail
D E-Mail: bron@mrtlaw.net
~and Deliver
ax: (208) 234-2961

Robert Poleki
CLERK OF THE COURT

Case No.: CV-2015-0000862-0C
MINUTE ENTRY & ORDER
Page 2 of 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
SHARON WECHSLER ,
Plaintiff,

Case No:CV-2015-0000862-OC
DECISION & ORDER ON
CLAIM OF EXEMPTION

vs.
NORMAN J WECHSLER,
Defendant.

INTRODUCTION
This is a case involving a Foreign Judgment. Plaintiff Sharon Wechsler executed on
the Foreign Judgment and seized monies in two Idaho Bank Accounts belonging to
Defendant Norman Wechsler. Defendant filed two claims of exemption with the Bannock
County Sheriff on April 1, 2015. Plaintiff filed a Motion Contesting Claim of Exemption with
the Court on April 7, 2015. Defendant filed

a

Motion to Quash or Dismiss Action on

Foreign Judgment and filed the Affidavit of Norman J. Wechsler in Support of Motion to
Quash or Dismiss Action on Foreign Judgment. Defendant's Motion and Affidavit were
filed on April 16, 2015. The Court held oral argument on April 20, 2015. Stephen Muhonen
appeared for the Plaintiff Sharon. Bron Rammell appeared for the Defendant Norman.
The Court took the matter under advisement and now issues this decision.

Case No.: CV-2015-0000862-0C
DECISION & ORDER ON CLAIM OF EXEMPTION
Paget of 10
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FACTUALANDPROCEDURALBACKGROUND
The parties were divorced in New York in 2005. On January 15, 2014, a New York
Judge held a hearing on Sharon Wechsler's motion for a money judgment against Norman
Wechsler and entered a Judgment in favor of Sharon Wechsler and against Norman
Wechsler for $9,468,008.98. That Judgment shows Norman Wechsler's address as 17
Timberland Drive, Crested Butte, Colorado, 81225. On March 10, 2015, Sharon Wechsler
filed a Notice of Filing Foreign Judgment and an Affidavit of Filing Foreign Judgment in this
Court. The Clerk of the Court issued a Clerk's Notice of Filing Foreign Judgment on that
same date. The Clerk's Notice shows Norman's address as 17 Timberland Drive, Crested
Butte, Colorado, 81225.
On March 16, 2015, Sharon filed a Motion for Writ of Execution and Garnishment.
On March 17, 2015, the Court issued an Order for Writ of Execution and Garnishment. On
April 7, 2015, Sharon filed_ a Motion Contesting Claim of Exemption in which she
represented that she provided a Notice of Filing of Foreign Judgment to Norman at his last
known address; that she sent documentation to the Bannock County Sheriff's Office on
March 17, 2015, to execute on the Foreign Judgment; that the Sheriff served the Writ of
Execution on two banks, U.S. Bank and D.L. Evans Bank in Pocatello; and that the Sheriff
received $61,688.16 from D.L. Evans Bank and $42,167.91 from U.S. Bank as a result of
the writs. Sharon's motion goes on to state that Norman filed two claims of exemption with
the Sheriff. In the first claim, Norman states that the funds held by D.L. Evans Bank were
exempt from collection as "Other (money) Tax Refunds." In the second claim, Norman
states that the funds held by U.S. Bank were exempt from collection as "Social Security or
SSl."1 Sharon set her Motion Contesting Claim of Exemption for hearing on April 13, 2015.
1 Copies of the two Claims of Exemption are attached to Sharon's Motion Contesting Claim of Exemption, as
Exhibits A and B.

Case No.: CV-2015-0000862-OC
DECISION & ORDER ON CLAIM OF EXEMPTION
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On April 10, 2015, Norman's counsel filed a Notice of Appearance. On April 13,
2015, Sharon filed a~ Amended Notice of Hearing moving her motion contesting claim of
exemption to April 20, 2015. On April 16, 2015, Norman filed a Motion to Quash or
Dismiss Action on Foreign Judgment and his own Affidavit. Norman's motion states that
Sharon knew that his last known address was not correct because Sharon owned the
property that was Norman's last known address; that Norman did not have proper notice of ·
the Foreign Judgment; and that the Foreign Judgment is not perfected and must be
quashed.
DISCUSSION
A foreign-judgment creditor holding a judgment from a sister state may domesticate
that judgment in Idaho in two ways: by pursuing an action on the judgment, or by filing it in
Idaho pursuant to Idaho's Enforcement of Foreign Judgment Act ("EFJA"). 2 The EFJA
provides an expedited procedure for the recognition and enforcement of foreign
judgments.3 A foreign judgment filed with the district court clerk's office in accordance with
the EFJA is treated for purposes of enforcement the same as a judgment rendered by an
Idaho state court. That is, the foreign judgment may be executed upon, in accordance with
Idaho's execution statutes, I.C. §§ 11-101 through 11-108.4
A foreign judgment may be perfected in Idaho by the filing of a duly authenticated
copy of the judgment in the office of the clerk of a court, pursuant to I.C. § 10-1303,
together with an affidavit containing the name and address of the judgment debtor and of
the judgment creditor, and notice of that filing shall be mailed to the judgment debtor at the
last known address. 6 Here, there is no dispute that a duly authenticated copy of the foreign
Grazer v. Jones, 154 Idaho 58, 64,294 P.3d 184, 190 (2013}.
quoting G&R Petroleum, Inc. v. Clements, 127 Idaho 119, 898 P.2d 50 (1995).
4 Sapient Trading, LLC v. John N. Bach, 2014 WL 1713787 (April 29, 2014).
5 Westmark Federal Credit Union v. Smith, I 16 Idaho 474,476, 776 P.2d I 193, 1195 (1989}.
2

3 Id,

Case No.: CV-2015-0000862-OC
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judgment, together with the requisite affidavit, was filed with the clerk of this court and
mailed to" the judgment debtor at the address in the foreign judgment. · The foreign
judgment was perfected in Idaho. It_ can be executed upon in accordance with Idaho's
execution statutes.

1.

Defendant's Motion to Quash or Dismiss Action on Foreign Judgment.
Sharon filed the New York judgment under I.C. § 10-1302. Norman makes no

challenge to that ~Hing. Instead, he claims that

the last known post-office address used

in the lawyer's affidavit under I.C. § 10-1303 is not his actual address, and Sharon knew it
was not the correct address, making the Notice of Filing of Foreign Judgment that was
mailed ineffective. Norman concedes that the address is the address listed for him in the
New York judgment. Nevertheless, he argues that Sharon cannot rely on the last known
address when she is aware the last known address is not his current address.

I. C. § 10-1303 states:
(a) At the time of the filing of the foreign judgment, the judgment creditor or
his lawyer shall make and file with the clerk of court an affidavit setting forth
the name and last known post-office address of the judgment debtor, and
the judgment creditor.
(b) Promptly upon the filing of the foreign judgment and the affidavit, the
clerk shall mail notice of the filing of the foreign judgment to the judgment
debtor at the address given and shall make a note of the mailing in the
docket. The notice shall include the name and post office address of the
judgment creditor and the judgment creditor's lawyer if any in this state. In
addition, the judgment creditor may mail a notice of the filing of the judgment
to the judgment debtor and may file proof of mailing with the clerk: Lack of
notice of filing by the clerk shall not affect the enforcement proceedings if
proof of mailing by the judgment creditor has been filed.
(c) No execution or other process for enforcement of a foreign judgment
filed hereunder shall issue until five (5) days after the date the judgment is
filed.

Case No.: CV-2015-0000862-OC
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Statutory interpretation is an issue of law. 6 The objective of statutory interpretation
is to derive the intent of the legislative body that adopted the act.7 Statutory interpretation
begins with the literal language of the statute.8 When the statutory language is
unambiguous, the clearly expressed intent of the legislative body must be given effect, and
the court need not consider rules of statutory construction. 9 Therefore, the plain meaning
of a statute will prevail unless it leads to absurd results. 10
Here, "last known address" is clear and unambiguous. The New York judgment was
entered in 2014. Norman was represented by a lawyer in New York. That lawyer gave the
Court the Colorado address as Norman's current address. Norman gave the Colorado
address to the Court in New York in 2014 even though he claims that Sharon took
possession of that property in 2012. A party cannot give a false address to a Court and
then claim that a mailing that went to that address was ineffective because he doesn't live
there. Norman has not provided this Court with any alternative address known by Sharon
to be his last known address. The Colorado address was the last known address of
Norman and the foreign judgment was perfected in Idaho. Any other interpretation of the
statutory language would allow a judgment debtor to flee to Idaho, tell the judgment
creditor they no longer live at the last known address, and thereby avoid enforcement of a
foreign judgment properly filed in Idaho. Norman's Motion to Quash or Dismiss Action on

fn re Daniel W, 145 Idaho 677,679, 183 P.3d 765, 767 (2008).
Payette River Prop. Owners Ass'n v. Bd. Of Comm'rs of Valley County, 132 Idaho 551, 557, 976 P.2d 477,
483 (1999).
8 J & M Cattle Co., LLC v. Farmers Nat. Bank, 156 Idaho 690, 694, 330 P.3d 1048, 1052 (2014).
9 Payette River, 132 Idaho at 557, 976 P.2d at 483.
6
7

10Driverv.

SI Corp., 139 Idaho 423,427, 80 P.3d 1024, 1028 {2003).
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Foreign Judgment is denied.

2.

Plaintiff's Motion contesting Claim of Exemption.
Norman has, pursuant to I.C. § 11-203, completed a claim of exemption in regards

to monies held by each bank. Sharon has, pursuant to I.C. § 11-203(b), filed a motion with
the Court stating the grounds upon which she contests Norman's claimed exemptions.
The Bannock County Sheriff received $61,688.16 from D.L. Evans Bank and
$42,167.91 from U.S. Bank pursuant to the Writ of Execution and Garnishment. 11 On April
1, 2015, Norman filed two claims of exemption with the Sheriffs Office. He claims the
money seized from D.L. Evans Bank is "tax refunds" and the money seized from U.S.
Bank is "social security or SSl". 12

a.

Monies seized from D.L. Evans Bank. Sharon argues that there is no claim

of exemption for tax refunds. At oral argument, Norman's counsel acknowledged that there
is no exemption for tax refunds. Therefore, Sharon is entitled to all monies seized from
D.L. Evans Bank in the amount of $42,167.91. Those monies shall be released by the

Sheriff to Sharon. The exemption for the funds from D.L. Evans Bank is invalid.

b.

Monies seized from U.S. Bank. 42 U.S.C. § 407(a) states that Social

Security payments are not subject to execution, levy, attachment, garnishment, or other
legal process. I.C. § 11-603(3) states that federal social security benefits are exempt from
execution without limitation. Thus, it is clear that there is a valid exemption here for Social
Security monies. Sharon argues that Norman has failed to meet his burden by producing

u The Sheriff holds those funds pending the outcome of this decision.
The exemptions are attached to Sharon's Motion Contesting Claim of Exemption as Exhibits A and B.

12
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adequate evidence tracing or supporting the claim that all funds held by U.S. Bank at the
time the writ was executed were Social Security or SSI money.
On April 16, 2015, Norman filed his Affidavit with documents he claims demonstrate
that all funds held by U.S. Bank were Social Security or SSI money. The Court has
carefully reviewed the attachments to Norman's Affidavit. Those attachments are not
numbered or identified in any way as to which portions of the Affidavit they pertain to.
However, the documents pertaining to the monies held by U.S. Bank appear to start at the
6th page of the attachments and continue to the end of the attachments. The first pertinent
page (page 6) appears to be a summary of the dates of deposit of Social Security funds
-and the amounts of the depos_its. It shows that for the period between August 14, 2013
and March 11, 2015, there was a total of $54,582.00 of Social Security money deposited
into Norman's account at U.S. Bank. The remaining pages are copies of Norman's
monthly bank statements from U.S. Bank. Those statements show all of the Social
Security direct deposits shown on page 6. They also show the following two non-Social
Security deposits:
August 16, 2013
November 4, 2013
TOTAL Non-SS

$30,050.00
$17.498.00
$47,548.00

Thus, $54,582.00 of the funds ever in this account were from Social Security and
$47,548.00 were not. That is a total of $102,130 in deposits. The Sheriff seized
$61,688.16. Obviously, not all of the money seized by the Sheriff from U.S. Bank were
Social Security monies because Norman only deposited $54,582.00 in Social Security

Case No.: CV-2015-0000862-OC
DECISION & ORDER ON CLAIM OF EXEMPTION
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monies and the Sheriff seized $61,688.16. Non-Social Security funds do not become
Social Security funds just because they are commingled with Social Security monies. The
issue is how to determine how much of the seized monies were Social Security and how
much were not.
Norman argues that all of the seized money has to be treated as Social Security
monies and be exempted from execution. Sharon argues that all of the seized monies
should be treated as non-exempt because Norman commingled the Social Security
monies with non-Social Securities monies. Alternatively, Sharon argues that $47,548.00
. should be treated as non-exempt since that is the amount of non-Social Security money
deposited into the account. Another possibility would be to divide the monies on a pro-rata
basis between exempt and non-exempt.
Norman claims that commingling Social Security funds with non-Social Security
funds does not matter. The Social Security funds remain protected from attachment, levy
. or garnishment even if commingled with funds from other sources. 13 This may be true.
However, the burden of proving what funds in a bank account are not subject to execution
is on the depositor. 14 In the Taylor case from the federal district court in Wyoming, cited by

Norman, the depositor could not prove what funds in the account were Social Security
funds and 'which were not. The Court, under those circumstances, recognized that 55% of
the deposits into the account were Social Security funds and 45% were from other sources
and allowed the judgment creditor to keep 45% of the amount garnished.

13

14

S & S Diversified Services, L.L.C. v. Taylor, 897 F.Supp. 549 (D. Wy. 1995)
Id.
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This Court believes the Tay/or approach is appropriate here and tlie Court will, in its
discretion, apply that approach here. Norman cannot prove whether the funds removed
from the account were Social Security monies or not. He cannot prove what funds in the
account at the time of seizure were Social Security funds and which were not. This Court
recognizes that 53% of the deposits into the account were Social Security funds and 47%
were from other sources. Therefore, the Court determines that 53% of the funds seized
from U.S. Bank were Social Security funds and 47% were not. The exemption applies to
53% of the $61,688.16 seized at U.S. Bank. Thus, the exemption applies to $32,694.72,
which must be returned to Norman's account. The remaining $28,993.44 must be released
to Sharon.
CONCLUSION
Norman's Motion to Quash or Dismiss Action on Foreign Judgment is denied.
There is no exemption on the funds taken from D.L. Evans Bank and the Sheriff
must release those funds to Sharon. There is an exemption on part of the funds taken
from U.S. Bank. The Sheriff must release $28,993.44 of those funds to Sharon and return
$32,694.72 to Norman.
A foreign judgment was entered in New York and perfected in Idaho. This is a postjudgment decision and order. No further final judgment will be entered. Instead, each side
may appeal this decision pursuant to IAR 11.

IT IS SO ORDERED.
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day of June, 2015.

DAVIDC NYE
District Judge

CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that on the ·
day
2015, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.

Stephen J. Muhonen
RACINE OLSON NYE BUDGE
& BAILEY CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

Bron M. Rammell
MAY, RAMMELL & THOMPSON, CHTD.
PO Box 370
Pocatello, ID 83204-0370

~.S.Mail

E-Mail: sim@racinelaw.net
Hand Deliver
Fax: (208) 232-6109

D

~.S. Mail
-Mail: bron@mrtlaw.net
D Hand Deliver
Fax: (208) 234-2961

D

Robert Poleki
CLERK OF THE COURT

B y : ~ ~•
Depu

I

.<3~
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David C. Nye
District Judge
624 E Center Street, Room 303
Pocatello, ID 83201
208-236-7244

FAX TRANSMISSION COVER SHEET

Date:

July 1, 2015

To:

Bannock County Sheriff - Civil Division

Fax:

(208) 236-7190

Re:

Sharon Wechsler v. Norman Wechsler
Attached is the Decision & Order on Claim of Exemption for the above
matter. Please let me know if you have any questions.
Thanks!

Amy Beers
Deputy Clerk/Judicial Secretary

YOU SHOULD RECEIVE 11_ PAGE(S), INCLUDING THIS COVER SHEET. IF YOU
DO NOT RECEIVE ALL THE PAGES, PLEASE CALL 236-7244.
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David c, ·Nye
District Judge
624 E.

Center Strsst,

Room JOJ

Pocatello, 11:) 83201
208-2.36-1'244
FAX TRANSMISSION COVER SHEET

Date:

JµJy ,. 2015

To:

Bannock County Sheriff - Civ/1 Division

Fax:

(208/ 236•7190

Re:

Sharon Wechsler v. Norman Wechslef.-,
Attached is the Decision & Order 0f1. O!.jlm of Exemption· for the above

matter. Please !et me know. if you have ·any questions.
..
.:h
Thank,1
Amy Seers
Deputy Clerk/Judicial Secreta,y
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RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
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Attorneys for PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,
Case No. CV-2015-862 OC
vs.
NORMAN WECHSLER,

MOTION FOR ORDER FOR
EXAMINATION OF DEFENDANT

Defendant.
COMES NOW Sharon Wechsler, an individual (hereafter "Plaintiff') and pursuant to
Idaho Code §11-501 hereby moves the Court for an Order allowing the examination of the
Defendant. In support of its Motion Plaintiff states and represents as follows:
1.

On or about March 10, 2015, Plaintiff filed its Foreign Judgment in Bannock

County, Idaho, which said Foreign Judgment was entered on May 2th, 2014 by the Supreme
Court of the State of New York, in and for New York County, entered in favor of Sharon
Wechsler and against Norman Wechsler in the amount of$9,468,008.98.
2.

On or about March 17, 2015, the Clerk of the Court issued a Writ of Execution

and Garnishment.
3.

Following the issuance of the Writ of Execution and Garnishment, Plaintiff

caused that certain bank accounts of Defendant be garnished.

MOTION FOR ORDER FOR EXAMINATION OF DEFENDANT-
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4.

Following the garnishment of Defendant's bank accounts, Defendant filed his

claim of exemption, for which Plainti~f filed her objection thereto.
5.

On or about July 1, 2015 this Court entered its Amended Decision -and Order on

Defendant's Claim of Exemption,

6.

Following the distribution of the funds_ garnished by Plaintiff, the Bannock

County Sheriff caused to be filed with this Court its Unsatisfied Return of Service showing the
Judgment to not be satisfied and amounts remaining outstanding, due and owing thereon.

7.

Plaintiff desires and feels that an examination of the Defendant, under oath, could

possibly reveal property owned by the Defendant, or property for which Defendant has an
ownership interest_ in, which the Plaintiff could execute upon if Plaintiff knew the whereabouts
of said property.
WHEREFORE, Plaintiff prays that the Court enter an Order directing the Defendant to
appear and answer upon oath concerning his property. _
Oral argument is not requested.
DATED this

_.·,i/
t.>'

Day of August, 2015.
RACINE, OLSON, NYE, BUDGE &
BAILEY,CHARTERED

By: _ _ _ _.,...;_>._<~~?/_:>-_::~f_::::~_~:.c_:._•--~--==-----STEPHEN J. MUHONEN -

MOTION FOR ORDER FOR EXAMINATION OF DEFENDANT-
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 'l i; day of August, 2015, I served a true and correct
copy of the foregoing document to the following person(s) as follows:

ErtJ.S. Mail, postage prepaid

Bron Ramm.ell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234-2961

D Hand Delivery

D Overnight Mail
D Facsimile
D Email

STEPHEN J. MUHONEN

MOTION FOR ORDER FOR EXAMINATION OF DEFENDANT -
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Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

..,;-, i

Attorneys for Plaintiff Sharon Wechsler
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,
Case No. CV'-2015-862 OC
vs.
NORMAN WECHSLER,

AFFIDAVIT IN SUPPORT OF MOTION
FOR DEBTOR'S EXAM

Defendant.
State of Idaho
County of Bannock

)
) ss.
)

STEPHEN J. MUHONEN, being first duly sworn on oath, deposes and says:
1.

That I am the attorney of record for Plaintiff in the above-entitled action.

2.

That a Writ of Execution was issued to the Bannock County Sheriff, the resident

county of Defendant, Norman Wechsler, for execution upon any and all property, accounts
and/or monies of Defendant and the Writ of Execution was returned unsatisfied.
3.

That the Plaintiff desires and feels that an examination of the Defendant, under

oath, could possibly reveal property owned by the Defendant for property for which Defendant
has an ownership interest in, upon which the Plaintiff could execute if Plaintiff knew the
whereabouts of said property.

AFFIDAVIT IN SUPPORT OF MOTION FOR DEBTOR'S EXAM -
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DATED this ?

> day of August, 2015.
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED

By:_ _ _~:;_,.,,f:_,[_6_:::·_z_t_".(_-_-·_--_-·_·~_--_-_ __
STEPHEN J. MUHONEN
Attorney for Plaintiff

N tary Public in and for the State of Idaho,
Residing.at:
i ~ @ l l\ )
My appomtment expires:
, · · ·
o l~

'.J?~ \\OJ,

AFFIDAVIT IN SUPPORT OF MOTION FOR DEBTOR'S EXAM -
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this Zf; day of August, 2015, I served a true and correct
copy of the foregoing document to the following person(s) as follows:

..E(tis. Mail, postage prepaid

Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234-2961

D Hand Delivery
D Overnight Mail
D Facsimile

D Email

STEPHEN J. MUHONEN

AFFIDAVIT IN SUPPORT OF MOTION FOR DEBTOR'S EXAM -
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Stephen J. Muhonen (!SB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone; (208) 232-6101
Facsimile: (208) 232-6109

L.,,. ,__

_:;:;T

Attorneys for Plaintiff Sharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,
Case No. CV-2015-862 OC
vs.

ORDER FOR DEBTOR'S EXAM
NORMAN WECHSLER,
Defendant.
The above entitled Court having examined the Affidavit in Support of Motion for
Debtor's Exam and Motion for Debtor's Exam, and good cause appearing, the Court enters its
order as follows:
IT IS HEREBY ORDERED that Defendant Norman Wechsler shall appear for a
Debtor's Examination, pursuant to Idaho Code 11-502, before this Court at 2:00 p.m. on
September 8th, 2015, and answer questions concerning assets owned by Defendant or
obligations owed by a third party to Defendant.
-f{

DATED this U

day of August, 2015.

~2··
~~---

'-JUDGE DAVID C .. NYE

ORDER FOR DEBTOR'S EXAM -
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this __ day of August, 2015, I served a true and correct
copy of the foregoing document to the following person(s) as follows:
·

Bron Ramm.ell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. vVhinnan
P.O. Box 370
Pocatello, ID 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234-2961
Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY,. CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

D U.S. Mail, postage prepaid
D Hand Delivery

D Overnight Mail

D Facsimile
D Email
D U $. Mail, postage prepaid

· D Hand Delivery
D Overnight Mail
D Facsimile
D Email

Clerk of the Court

ORDER FOR-DEBTOR'S EXAM -
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.

Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P;O, Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

:.. i ·~:. i '-( :_. ;-

-

:"· {"

: ;

. ,-~ \/

::":_;<?(.:\r

Attorneys for PlaintiffSharon Wechsler
IN THE DISTRICT COURT OF THE SIXTH ffiDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,

New York, New York County
IndexNo.: 350250/01

Plaintiff,
Case No. CV-2015-862 OC
vs.

NORMAN WECHSLER,

MOTION FOR AMENDMENT OF
DEBTOR'S EXAM

Defendant.
COMES NOW the Plaintiff, Sharon Wechsler, an individual (hereafter "Plaintiff') by
and through her counsel Stephen J. Muhonen of the firm Racine Olson Nye Budge & Bailey,
Chartered and does hereby move this Court for its Amended Order for Debtor's Exam.
On August 26, 2015 this Court entered its Order for Debtor's Exam, ordering Defendant,
'
.

Norman Wechsler to appear for a Debtor's Examination before the Court at 2:00 pm on
September 8, 2015. Since the entry to the Court's Order, counsel for Defendant has advised that
Defendant is no longer available on that date but is available to appear on the 16th of September,
2015, beginning at 2:00 p.m. Pursuant to this representation from Defendant's Counsel and after
confirming the Court's availability, Plaintiff seeks this Court's Amended Order for Debtor's
Exam, ordering Defendant to appear for a Debtor's Examination on September 16, 2015,

MOTION FOR AMENDMENT OF DEBTOR'S EXAM -
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commencing at 2:00 pm and continuing thereafter for such time as needed for Plaintiff to
complete said examination.
Oral argument is not requested.

l

DATED this _J_ Day of September, 2015.
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

By:_ _ _ _.,.c·'='~~'.-_:>_?=----:>----':~,....:c.~/--;:;_:.::_:._
......._.... _....._.- STEPHEN J. MUHONEN

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this _L day of September, 2015, I served a true and
correct copy of the foregoing document to the following person(s) as follows:

Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234'."2961

D U.S. Mail, postage prepaid
D Hand Delivery
D Overnight Mail
D Facsimile
.. •:'

g·Email

STEPHEN J. MUHONEN

MOTION FOR AMENDMENT OF DEBTOR'S EXAM -
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Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
_Facsimile: (208) 232-6109

Attorneys for PlaintiffSharon Wechsler
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,
Case No. CV-2015-862 OC
vs.

NORMAN WECHSLER,

AMENDED ORDER FOR
· DEBTOR'S EXAM

Defendant.
The above entitled Court having examined Plaintiff's Motion for Amendment of
Debtor's Exam, and good c·ause appearing, the Court enters its order as follows:
IT IS HEREBY ORDERED that Defendant Norman Wechsler shall appear for a
Debtor's Examination, pursuant to Idaho Code 11-502, before this Court at 2:00 p.m. on
September 16th , 201'5 and answer questions concerning assets owned by Defendant or
obligations owed by a third party to Defendant. Oral examination will continue from time to
time until completed.
.

v.e'

DATED this .z__ day of September, 2015.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this0_rd day o ·_. ·. ·f'"f' . u,r
2015, I served a
true and correct copy of the foregoing document to the fol owing person(s) as follows:

Bron Ramm.ell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234-2961
Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

AMENDED ORDER FOR DEBTOR'S EXAM -

, (U.S. Mail, postage prepaid
D Hand Delivery
D Overnight Mail
D Facsimile
D Email

'Au.S. Mail, postage prepaid
D Hand Delivery
D Overnight Mail
D Facsimile
D Email
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Bron Rammell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O.Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389

(:)

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION

SHARON WECHSLER,

CASE NO. CV-2015-0862-OC

Plaintiff,

vs.
NORMAN J. WECHSLER,

RESPONSE, OBJECTION AND
REQUEST FOR PROTECTIVE
ORDER FOR A SUBPOENA ISSUED
ON SEPTEMBER 16, 2015

Defendant.
COMES NOW Defendant Nonnan Wechsler, through counsel, and responds,
objects and seeks protection from Plaintiff's Subpoena issued and served September 16,
2015,- as follows:

1.

Defendant has attempted to fully respond to Plaintiffs Subpoena insofar

as the Subpoena is not overbroad, vague or otherwise objectionable; particularly with
respect to seeking property and documents belonging to persons other than Defendant. A
copy of a letter sent to counsel for Plaintiff on October 14, 2015 identifying items
produced, along with a letter dated October 16, 2015 demonstrating the items were in fact

CV-2015-0862-DR - RESPONSE, OBJECTION AND REQUEST FOR PROTECTIVE ORDER FOR A
SUBPOENA ISSUED ON SEPTEMBER 16, 2015 - Page 1
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produced, are attached hereto and incorporated fully herein as part of this Response,

Objection and Request/or Protective Order.
2.

Specifically, Subpoena item no. 4 requests property belonging to a third

party. The appropriate method for obtaining this information would be through the
company in the appropriate jurisdiction.
3.

Subpoena item no. 5 is overbroad and vague, and similarly requests

information belonging to third party companies. To the extent any items requested are of
a personal nature, and Mr. Wechsler has such items in his possession, Mr. Wechsler has
produced those things requested in Subpoena item no. 5.
4.

Subpoena item no. 8 is' overbroad and vague, seeking things and

information not merely belonging to Mr. Wechsler, but information and property
belonging to a third party.

Mr. Wechsler has complied with and turned over any

documents within his possession of a personal nature.
5.

Subpoena item no. 9 is overbroad and is objectionable to the same extent

Subpoena item nos. 4, 5 and 8 are objectionable. Mr. Wechsler has produced any
personal items in his possession which are responsive to Subpoena item no. 9.
6.

Subpoena item no. 10 is extremely overbroad. However, Mr. Wechsler

has produced those documents he believes are reasonably responsive to this request. To
the extent more was intended in the Subpoena, Mr. Wechsler objects.
7.

Subpoena item no. 15 is objectionable as overbroad and requests property

belonging to a third party._. It seeks all contents of a home computer, whether personal or
otherwise.

CV-2015-0862-DR- RESPONSE, OBJECTION AND REQUEST FOR PROTECTIVE ORDER FOR A
SUBPOENA ISSUED ON SEPTEMBER 16, 2015 - Page 2
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Defendant believes that the Subpoena has not been served properly, to the extent
it seeks to take possession of property or things belonging to third parties who are not
part of this litigation.

Defendant does not personally own, possess or control the

information requested and objected to. Out of an abundance of caution, and to preserve
any issues with respect to Mr. Wechsler's personal obligations, this Objection and

Request for Protective Order has been filed. At the same time, Defendant neither waives
nor consents to the personal or subject matter jurisdiction associated with the Subpoena

in this case as it applies to any third party, or property or thing belonging to a third party.
DATED this ./.f,Jl.day of October, 2015.
MAY, RAMMELL & THOMPSON, CHTD
Attorneys for Def<?

I HEREBY certify that a copy of the foregoing Response, Objection and Request
for Protective Order for a Subpoena Issued on September 16, 2015 was served on the
following named person at the address shown and in the manner indicated.
Stephen J. Muhonen
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204

[ ] U.S. Mail
[ ] Facsimile - (208) 232-6109
[ ] Hand Delivered
[ ] Email: sim(@.racinelaw.net

DATED this /(ofk.ctay of October, 2015.

CV-2015-0862-DR-RESPONSE, OBJECTION AND REQUESTFORPROTECTIVEORDERFORA
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October 14, 2015

Stephen J. Muhonen
Racine, Olson, Nye, Budge & Bailey, Chtci.
P.O. Box 1391
Pocatello, ID 83204
RE:

Wechsler v. Wechsler
Subpoenaed Records

- Dear Steve:
I am sending this letter in advance of the October l ~ deadline to reply.
As l explained a couple of weeks ago, my client objects to providir:ig information
· belonging to third parties. He do.es not own that information, and does no~ have
the right to give that away. If your client really wants corporate documents and
property, she-should go to the jurisdiction where the entity exists and does
, business, instead ofattetnpting to acquire it through Mr. We:chsler personally.
With that said, here itre specific responses to each requested item:
1.
Three years bank Statements.: Mr. Wechsler is not obligated to
. incur costs to provide docwnentation not in hi:s possession. We believe the
. subpoena has been served improperly. Nevertheless, without waiving any
objection, he wilt provide International Bat1k(New Mexico) tec.ords from
inception (0 l/28/13 -09/04/15), constituting 45 pages. The other bartk
. statements are those you already acquil'ed or which were produced in relation to
· _your seizing Mr. W-echsler's accounts lri Pocatello.
An'OIJ.:NEYS

GREG(JRY

llRON M.

2.

C. MAY
Ri\MMUL

AARON N. T'l'idM,:1>s'0N

;f_

'I

fttER. M. Wi:t~s
NATHAN R. PALMER
Al5Q .llCl!,!Sr(nw U11<H'

):OHN

Securities account st.atemerits for three years: These will be

produced.

J. SMITH

1\1.so -L1crt,1sto ·IN UT,,u

KATHYBAtR
Cmn,iEil lilA1fo Wtint.En',
Co,1ri;~~Ari(.)w·S1,Etviu~

3.

Personal tax returns for three years: These will be produced.

~
Requests numbered 4 a:hd 5 ask for income tax records ofa corporation,
. ~along with intracompany communications. Mr. Wechsler does not own or have a
{right to produce these documents. These will not be produced.

I

6.

Trusts (including life insurance trusts): These will be produced.

_

7.

A balance sheet showing all your assets and liabilities: While this

<request appears to ask Mr. Wechsler to create a document that does not already
exist, he will produce a balance sheet as .requested.
MAY; RAM.MELL & TH;OMP$0,N, GHMTBREQ
LAW 0Ft:ICE (208) :2'3.3-0132 • tAx Gt08t234~2961 • wwW',MA:YliAMME-l;LTHOMl'SONLAW;-C6M.

216 W~sr W~til'MAN, P;Q, Box ::r(:(l • Ppc1>.tEU.O; lD 83204-'0370
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8.
All records relating to business entities:· Mr. Wechsler objects to the subpoena as
overbroad. Without waiving any objections. Mr. Wechsler will produce items personal to him
.(as opposed to those belonging to the company). Your client is a member of RA VE, LLC and
should have already received most of the information, including a letter to members (which is
confidential). Mr. Wechsler otherwise does not own or have permission to produce a third
·
party's property.
9.
Documents relating to J. Mittentagand Matthew Dickenson: Mr~ Wechsler will
turn over a loan confirmation letter that is not confidential, but othervvise the requested
.information does not belong to him. He objects to the subpoena as overbroad and unduly
burdensome.
l O.
Al1 documents relating to any residence: This teque~t is extre1nely overbroad,
and Mr. Wechsler cannot detennine what documents are wanted beyond those alteady disclosed
or readily available to your client.

11.

Passport: Tl)is will be produced.

12.

Prior passport: Not applicable.

13.

Will: Mr. Wechsler has searched, but has been unable to find his will.

14.
Estate plamting documents: The subpoena is overbroad and vague. Without
waiving any objections., Mr. Wechsler has a will, but has been unable to find it He has searched.
Beyond that, Mr. Wechsler is not aware of any other docurnents respon$ive to this request.
15;
Content of home computer: Mr. Wechsler does not own a personal computer,
and is not authorized to producethe information requested. The subpoena is overbroad,
burdensome and vague.

I think you can see that a good faith attempt to comply with the reasonable requests in the
subpoena has been made. If you would prefer that I forma:lly .file objections and seek protection,
then I will do so. In our last discussion, however, it was my understanding that you would visit
with your client and detennine whether or not litigating over records belonging to third parties
would best be preserved for another forum. After all, this is:simply a debt collection proceeding,
and third parties do not waive ·privileges or the right to prevent their private matters from being
disclosed. As indicated, 1 beHeve the subpoena has ultimately been served on the wrong party to
obtain the records requested.
Please let me 'know how you would like to proceed.

BR/jj
BRJS-101

Cc: Norma,n Wechsler
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October 16, 2015

Stephen J. Muhonen
Racine, Olson, Nye, Budge & Bailey, Chtd .
.P.O. Box 1391
Pocatello, ID 83204

RE:

Wechslerv. Wechsler
Subpo~naed Records

Dear Steve:
In follow up to my letter of October 14 and discussion with you on
October 15, enclosed are responsive documents to the September 16, 2015
Subpoena Duces Tecum served on Mr. Wechsler. It is my understanding that
.· you will make ·copies of the documents and return the originals to me, so Mr.
Wechsler does not have to incur unnecessary copy costs (which he could object
. to).

ATTORNEYS

C. MAv
M. RAMMELL
N. THOMPSON

GREGORY

BRON
AARON

PETERM. WELLS

I am also enclosing my Response, Objection and Request for Protective
' Order which will be filed with the Court on October 16, 2015. As we discussed,
I do not believe the Subpoena was seived upon the proper party, and therefore
: find it unlikely that my client is required to seek a protective order. I believe the
·l proper process would be to serve subpoenas on the appropriate third parties
; (giving them the right and opportunity to object), as necessary. Of course, I .do
/ not believe the State ofldaho or this Court has jurisdiction over those entities,
particularly through the context of a debtor's exam. The request for protection is
i therefore filed out of an abundance of caution and to preserve any issues with
respect to Mr. Wechsler that may require him to obtain protection from being
~l forced to tum over property and information belonging to third parties.

I
I
jf;

iir~

If you have any questions or concerns, please feel free to give me a call.

11
NATHAN

R.

PALMER

t~

Auo L1cENlED 1N Ul:AH

JOHN
Auo

J. SMITH

LICENSED IN UTaH

PARALEGAL

KATHY BAIR
CERTIFltD IDaHO WoRKrn's
COMPEN'SILTION SrE.CJALl5T

BR/jj

BR15-101
Cc: Norman Wechsler
MAY, RAMMELL & THOMPSON, CHARTERED
LAW OFFICE

(208) 233-0132 • fAX (208) 234-2961 • WWW.MAYRAMMELLTHOMPSONLAW,COM
216 WEST WHITMAN, P.O. Box 370 • PocATELLO, l D 83204-0370 49 of 261

Stephen J. Muhonen (ISB No. 6689)
David E. Alexander (ISB No. 4489)
RACINE, OLSON; NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

IN THE DISTRICT COURT OF THE SIXTH WDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF .BANNOCK

SHARON WECHSLER,
Plaintiff,
vs.
NORMAN WECHSLER,

Index No. 350250/01
Case No. CV-2015-0862-0C

NOTICE OF FILING FOREIGN
ORDER APPOINTING RECEIVER
PURSUANT TO CPLR 5228

Defendant.
COMES NOW Plaintiff, Sharon Wechsler, by and through her attorneys, the firm Racine
Olson Nye Budge and Bailey, Chtd., and does hereby provide notice to the Court and Defendant,
Norman Wechsler through Counsel, that Plaintiff has filed a foreign order in this matter.
Specifically, Plaintiff has filed an exemplified copy of the "Order Appointing Receiver pursuant
to CPLR 5228" (hereinafter "Order") issued by the Supreme Court of New York, County of New
York on May 2, 2013. A true and correct copy of the Order is attached hereto as Exhibit A.
As the Court and opposing counsel will recall, on April 20, 2015, during oral argument
on Plaintff' s Motion Contesting Defendant's Claim of Exemption, counsel for Plaintiff advised
that he was aware of a New York Order appointing a receiver relating to Defendant's assets ..

NOTICE OF FILING FOREIGN ORDER APPOINTING RECEIVER PURSUANT TO CPLR 5228 - Page 1

of 2
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Pursuant to that representation, the "Order Appointing Receiver Pursuant to CPLR 5228"
has since been filed with the Court herein in support of Plaintiffs Motion to Appoint Ancillary

-DAVIDE. ACEXANDER

CERTIFICATE OF SERVICE
•..

_

_/"

I HEREBY CERTIFY that on thi:(l/.-:7day of March, 2016, I served a true and correct
copy of the foregoing document to the following person(s) as follows:

Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
Telephone No.: (208) 233-0132
Facsimile: (208) 234-2961

D U.S. Mail, postage prepaid

_;Ii] Hand Delivery
D Overnight Mail
D Facsimile
D Email

NOTICE OF FILING FOREIGN ORDER APPOINTING RECEIVER PURSUANT TO CPLR 5228 - Page 2 of 2
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SUPREME COURT FOR THE STATE OF NEW YORK
COUNTY OF NEW YORK

SHARON WECHSLE~

Plaintiff,

Index No. 350250/01.

ORDER

-against--

APPOINTING RECEIVER
NORMAN WECHSLE~

PURSUANT TO CPLR 5228
Defendant.

This matter has come before. the Court by motion of Judgment Creditor Sharon Wechs~er
("Ms. Wechsler") in the above-captioned action seeking relief, including the appointment of a

receiver over the assets of Defendant Nonnan Wechsler ("Mr. Wechsler"), the Court now or~ers
as follows:

WHEREAS on February. 3, 2006 this Court entered a judgment of divorce dated
November 9, 2005 (the "Judgment of Divorce") in the action, adjudicating the divorce of Mr.
and ~rs. Wechsler, setting forth a distribution of the parties' property, and maintenance

obligations;· and
WHEREAS this Court has entered a series of money judgments against Mr. Wechsler,

.,,.

!

money judgments in the amount of:

$17,669,67857 on August 21, 2006,

f

$984,929.72 on January S, 2007, and

.•...

$3,196,072.27 on September 2, 2008.
In addition to these judgments, Mr. Wechsler has support and maintenance obligations in
the amount of $46,666.66 per month for his quarterly distributive_ award obligations in the

amountof$19S,083.35 perquarter; and

FILE
1
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WHERil;AS Mr. Wechsler has not satisfied the judgmen1s nor paid the continuing

maintenance and distributive award obligations; and
WHEREAS Mr. Wechsler possesses direct and beneficial interests in certain assets,

including being the sole member of CYB Master LLC, which is a holding company for several
additional companies, including CYB Penn LLC; CYB Rave, LLC; CYB Trym, LLC; CYB
Morph LLC; CYBio, LLC; C Partners or C Ventures, CYB IC LLC and CPS Holdings, and it
also holds an interest in CPS Technologies, Corp. and stock in Intellicorp, Inc. (collectively the
"Receivership Defendants"); and
WHE:QEAS Ms. Wechsler has obtained a charging order from the Delaware Court of

Chancery on August 1, 2008 (Wechsler v. Wechsler and CYB Master:UC, No. CA No. 3766CC, Superior Court C.A. 07J-12-454) providing, inter alia, that "Plaintiff sha11 receive all
distributions from CYB Master LLC that are due or owing, that become due or owing, or that
should be due or owing to Defendant Norman Wechsler"; and
WHEREAS Article 52 of the CPLR authorizes the court to appoint a receiver of property

"in which the judgment debtor has an interest or to do any other acts de$igned to satisfy the
;

judgment." CPLR §5228; and

.

!

WHEREAS there are special circumstances sufficient to justify the appointment of the

receiv~ over such assets and CYB Master LLC1 in particular, the 11(1) alternative remedies
available to the creditor ~ •• ; (2) the degree to which receivership will increase the likelihood of
satisfaction •..; and (3) the risk of fraud or insolvency if a receiver is not appointed;" and
WHEREAS the property interests involved are intangible and lack a ready marke("t and

the appointment of a receiver is likely to increase the satisfaction of the Plaintitrs judgments.

2
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NOW TllEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED

THAT:
Joseph B. Nelson (the ''Receiver") (of Berdon _LLP (togeth~r with its members,
"Berdon")) is hereby appointed to serve without bond as receiver for th_e assets held by the
Receivership Defendants.

L
General Powers and Duties of Receiver
A. This Order is intended to vest in the Receiver all right, title and authority heretofore
vested in Norman Wechsler or the senior-most executive or control party, as applicable, of each
of the Receivership Defendants, and the assets held by the Receivership Defendants to the fullest
extent permitted by law.

The Receiver shall have all powers

1

authorities, rights and privileges

heretofore possessed by the members, officers, directors, managers, managing partners and
general partners of the Receivership Defendants under applicable state,. federal and foreign law;
by the governing charters, bylaws, articles and/or agreements in addition to all powers and
authority of a receiver at equity; and all powers conferred upon a receiver or liquidating trustee,
as applicable, including by the provisions of New York Civil Practice Law and Ru]es, Section
522S, including the authority to marshal and, if necessary, liquidate defendants' interests. To the

extent that delivery of the stock. warrants and membership interest requires Mr. Wechsler to

f
execute documents to effectuate the transfer, the Receiver shall have the authority to execute
such documents.

-~-

B. To take all necessary and appropriate steps to seek to effectuate changes in the
organizational structure, personnel and agreements of the Receivership Defendants to ensure the
Receiver fully controls, manages, directs and operates the Receivership Defendants.

3
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C.. To seU, dispose or otherwise liquidate the Defendant's interest, whether equitable or
otherwise direct or indirect, in CPS Technologies Corp.

D. In addition to the specific powers of receivership granted hereint the Receiver shall
possess and exercise all of the rights, powers and duties held under applicable law by, and he
shall serve as the sole member and manager of CYB Master LLC.
E•. The Receiver shall have all powers, authorities, rights and privileges accorded to
!

f -

receivers under the laws of the State of New York. The Receiver, without limitation, shall also
have the following general powers and duties:
1. To use reasonable efforts to determine the nature, location and value of an property

.,

t

I

interests of the Receivership Defendants, including, but not limited to, monies, funds, securities,
credits, effects, goods, chattels, lands, premises, leases, claims, rights and other assetst together

with all rents, profitst dividends, interest or other income attributable thereto, of whatever kind,
which the Receivership Defendants own, possess, have a beneficial interest in, or control-directly
or indirectly C'Receivership Property");
2. To take custody, control and .possession of all Receivership Property and records
relevant thereto from the Receivership Defendants; to sue for and collect, recover, receive and
truce into possession from third parties all Receivership Property and Receivership Defendants'

records relevant thereto;

'

ill

:9'
j

3. To manage, control, operate, wind--down and maintain the Receivership Defendants
and Receivership Property and hold in his possession, custody and control all Receivership
Property, pending further Order of this Court;

4
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4..To tak~ any action which, prior_ to the entry of this Order, could have been taken by the

officers, members, directors, partners, managers, trustees and agents of the Receivership
Defendants;
5. To engage and employ persons in his discretion to assist in carrying out his duties and
respomdbilities hereunder, including. but not limited to, accountants, attorneys, securities traders,
registered representatives, financial or business advisers, liquidating agents, real estate agents,
forensic experts, brokers or auctioneers;
6. To take such action as the Receiver determines for the preservation of Receivership
Property or to prevent the dissipation or concealment of Receivership Property;

1. To bring and defend such legal actions baSed on law or equity in any state, federal, or
foreign court as the Receiver deems necessary or appropriate in discharging his duties as
Receiver;
8. To take such other action as is consistent with this Order, the organizational documents
of each of the Receivership Defendants or as may be approved by this Court.
F. The Receiver, without limitation, also shall have the authority for and in the name of
the Receivership Defendants to take such action, as he deems necessary or advisable, to sell or
otherwise dispose of the securities, financial instruments ·and assets owned for investment
purposes by or on behalf of the Receivership Defendants (all such items being called_ herein a

..

"Security" or 11Securities"), to make follow--on investments, and to refinance, hedge or otherwise
act to protect the value of and return on the R=ivership Defendant's Securities until such
Securities are liquidated. Such authority shall include, without limitation, the power to directly or
through third party·managers:

s
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G..The R~ceiver shall have the authority to disburse to Plaintiff Sharon Wechsler the
Receivership Property in partial or full satisfaction of the Judgments entered against Defendant
Norman Wechsler without further order of the Court.
H. Nothing in this Order shall abrogate the Court's powers under the CPLR or its

equitable powers. The parties hereto acknowledge and stipulate to the Court's powe~ to modify or
supplement this Order, for cause, at any time.
II.

Access to Information and Property
A. The past and/or present officers, directors, agents, members, managers, general

partners, managing partners; trustees, attorneys, accountants and employees of the Receivership
Defendants, as well as those acting in their place. are hereby ordered and directed to tum over to
the Receiver forthwith all paper and electronic information of, and/or relating to, the
Receivership Defendants and/or all Receivership Property, in such manner as the Receiver may
specify; such 'information shall include, but not be _limited to books, records, documents, _
accounts and all other instruments and papers. In the event that the Receiver deems it necessary
to require the appearance of the aforementioned persons or entities or their documents, the
Receiver shall make its discovery requests in accordance with the New York Civil Practice Law
and Rules.

13. The Receiver is authorized to take immediate possession of all personal property of

!

i
''

the Receivership Defendants, in such manner as the Receiver may specify, wherever located,
· including but not limited to bank records and accounts, savings records and accounts, brokerage
records and accounts, certificates of deposit, stocks, bonds, debentures, and other securities and
investments, contracts, mortgages, furniture. office supplies and equipment.

6
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LiablUty ofReeeiver
A. The Receiver shall not be required to post bond or give an undertaking of any type in
connection with his appointment in this matter.
B. The Receiver·may resign. In the event the Receiver decides to resign; the resignation
shall not be effective until the Court appoints a successor. The Receiver shall then follow such
instructions as the Court may provide.
C. The Receivership Defendants shall indemnify and hold harmless the Receiver and
Berdan and such outside legal counsel, accounting and financial professionals as the Receiver
deems appropriate to retain, to assist the Receiver in carrying out the duties and responsibilities
described in this Order (the "Retained Personnel''),· with respect to any or all claims, rights and
causes of actions of every type or nature whatsoever based upon acts or omissions committed
under authority of this Order, unless this Court finds the Receiver or Berdan engaged in gross
negligence, willful misconduct or bad faith or committed a material breach of fiduciary duty. The
Receivership Defendants shall further indemnify the Receiver, Berdan and the Retained
Personnel for, and advance reasonable costs and attorneys' fees in defending against, any claims
against the Receiver, Berdon and the Retained Personnel based upon acts or omissions ·· I.
;
committed under authority of this Order; provided; however, to the extent this Court finds that

i
If

the Receiver, Berdan or the Retained Personnel engaged in gross negligence, willful misconduct
or bad faith or committed a material breach of fiduciary duty, the Receiver, Berdan or the
Retained Personnel shall immediately repay any advanced defense costs or attorneys' fees.

7
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IV.

Fees, Expenses and Accountings
A. The Receiver need not obtain Court approval prior to the disbursement of monies from
the Receivership Property for expenses that the Receiver deems advantageous to the orderly
administration and operation of the receivership. Further, prior Court approval is not required for
payments of applicable federal, state or local tax.es. Defendant Sharon Wechsler shall be
responsible for paying the Receiver's fees and expenses to the extent they exceed the
RC(:eivership Property available to make such payments.
B. Subject to Paragraph C immediately below, the Receiver is authorized to solicit and

retain without further order of the Court Retained Personnel. including. without limitation,
Berdan and such outside legal counsel, accounting and financial professionals as he deems
appropriate, to assist him in carrying out the duties and responsibilities described in this Order.
The Receiver shall advise the Parties and the Court prior to the retention of any Retained
Personnel,
C. Retained Personnel are entitled to reasonable compensation and expense
reimbursement from the Receivership property. Such compensation shall be

i

i
in amounts · i

commensurate with the services performed by the Retained Personnel.
D. The Receiver and Berdan are entitled to reasonable compensation for its professionals

fl

and paraprofessionals, and expense reimbursement. The hourly billing rates for the Receiver and -;

l

Berdon professionals in 2012 and 2013 shall be ·$400 per hour. Fees for Retained Personnel will
be paid in the amounts. billed to the Receiver at their then-current standard rates, without any
mark-up. The Receiver may, in his discretion, pay invoices· for fees and expenses of the
Receiver, Berdan and Retained Personnel monthly, without further order from the Court."

8
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E. Jhe R~ceiver shall have the authority to make all payments· due and payable for all
periods prior to the date hereof to all banks, brokerage firms, financial institutions and other
persons or entities that have engaged in business with any of the Receivership Defendants prior
to the date hereof or from this date forward, without further order from the Court.

Dated: New York, New York
-ilantt&ry 2:.., 2013

ftt"1 :;;,}

So Ordered:

JSC

FILED ~,: MAY -

a' 2013 -

!1
:I

COUNTY CLERK'S OFFICE
NEW YORK .•:
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Stephen J. Muhonen (ISB #6689)
David E. Alexander (ISB #4489)
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Bo:x 1391
Pocatello, ID 83204
Telephone: (208) 232-6101
Facsimile: (208) 232-6109
Attorneys for PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXIB JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff,
vs.

New York, New York County
Index No.: 350250/01

Case No. CV-2015M862 OC

NORMAN WECHSLER,
Defendant.

MOTION TO COMPEL RESPONSES TO
DEBTORS EXAM QUESTIONS

COMES NOW Plaintiff SHARON WECHSLER ("Plaintiff'), by and through her
counsel of record, Stephen J. Muhonen of the firm of Racine Olson Nye Budge and Bailey,
Chartered, and moves this Court pursuant to I.R.C.P. 37(a) for an Order directing Defendant
Norman Wechsler to provide complete answers and responses to Plaintiff's Debtor's Exam
questions, as originally propounded on September 16, 2015, and such further and additional
questions as may reasonably be required, at the time and place to be established by Plaintiff. The
specific topics on which Plaintiff seeks responses are set forth in detail in the Memorandum filed
herewith.
Plaintiff further requests an Order directing Defendant Norman Wechsler to provide

MOTION TO COMPEL

Pagel
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complete answers and responses to Plaintifrs Subpoena Duces Tecum served on September 16,

2015, and prohibiting Defendant from interposing groundless objections to Plaintiffs Second
Subpoena Duces Tecum.
Additionally, pursuant to I.R.C.P. 37(a)(4), Plaintiff requests the Court award her costs
and fees incurred in filing this motion.
This motion is supported by the record herein; the Affidavit of Stephen J. Muhonen in
Support of Plaintiff's Motion to Compel Discovery Against Defendant, the Affidavit of Louis E.
Black in Support of Plaintiffs Motion to Compel Discovery Against Defendant, and
Memorandum of Law in Support of Plaintiffs Motion to Compel Discovery Against Defendant,
all filed concurrently herewith.
Oral argument is requested .
...,_tf"• ~,~-·

DATED this c:i~)ih day of March, 20.16.

. ''DAVJD E. ALEXANDER

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
I hereby certify that on this .,?,,.?-,4-d.ay of March, 2016 I caused to be served a true and
correct copy of the foregoing document upon the following by the method indicated:

Bron Rammell
MAY RAMMELL & THOMPSON, CHTD.

216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
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Stephen J. Muhonen (ISB #6689)
David E. Alexander (ISB #4489)
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Box 1391
Pocatello, ID 83204
Telephone: (208) 232-6101
Facsimile: (208) 232-6109
Attorneys/or PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff,
vs.

New York,New York County
Index No.: 350250/01

Case No. CV-2015-862 QC

NORMAN WECHSLER,
Defendant.

MEMORANDUM OF LAW IN
SUPPORT OF PLAINTIFF'S MOTION
TO APPOINT ANCILLARY RECEIVER

COMES NOW Plaintiff SHARON WECHSLER ("Plaintiff'), by and through her
counsel of record, Stephen J. Muhonen of the firm Racine Olson Nye Budge and Bailey,
Chartered, and pursuant to Idaho Code§ 8-601 et seq., moves this Court for its order appointing
David M. Smith, CPA/ABV/CFF, CVA, ABAR, CFE, MAFF, CMEA of Smith and Company
CPAs PLLC, Idaho Falls, Idaho as ancillary receiver to assist the primary receiver appointed
over the Defendant in marshalling assets and property of the Defendant located within the State
ofidaho.
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FACTS
1. Background
. This matter involves a judgment issued by the courts of the State of New York in favor of
Plaintiff Sharon Wechsler against Defendant Norman Wechsler in the parties' divorce action.
The judgments against the Defendant have exceeded $21 million. Since entry of the first
judgments in 2007, the Defendant has hidden his assets and fled to remote locations in New
Mexico, Colorado, and now Idaho in an effort to avoid collection of the judgments.
In June 2015, Plaintiff filed multiple New York judgments with this Court and executed
on Norman's assets. Plaintiff recovered a portion of the outstanding debt, but the Writ of
Execution was returned unsatisfied.
Concurrent with the filing of this Motion, Plaintiff has filed an exemplified copy of the
Order Appointing Receiver Pursuant to CPLR 5228 entered by the Supreme Court of the State of
New York, County of New York, on May 2, 2013 appointed Joseph B. Nelson, CPA of the
accounting firm of Berdon LLP, New York, New York, as receiver for all interests held by the
Defendant in the "Receivership Defendants," which include CYB Master LLC, CYB Perm LLC,
CYB Rave LLC, CYB Trym LLC, CYB Morph LLC, CYBio LLC, C Partners or C Ventures,
CYB IC LLC, and CPS Holdings, and the interests held by any of the above in Intellicorp Inc.
and CPS Technologies Corporation. (Order Appointing Receiver, p. 2)
The Order was intended to vest in the Receiver "all right, title and authority heretofore
vested in Norman Wechsler or the senior-most executive or control party, as applicable, of each
of the Receivership Defendants, and the assets held by the Receivership Defendants to the fullest
extent permitted by law." It granted the Receiver "all powers, authorities, rights and privileges
heretofore possessed by the members, officers, directors, managers, managing partners and
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general partners of the Receivership Defendants under applicable state, federal and foreign law
... " (Order Appointing Receiver, p. 3)
The Order made the Receiver the sole member and manager of CYB Master LLC, and
authorized him to sell, dispose, or otherwise liquidate the Defendant's interest in CPS
Technologies Corp. (Order Appointing Receiver, p. 4)
As explained in the Plaintiffs Motion to Compel filed herewith, the Defendant has
continued to act purportedly on behalf of the Receivership Defendants. Most recently, Defendant
misrepresented to a bankruptcy court in New York his authority with regard to CYB Master
LLC. His misrepresentation caused the Court to issue an order allowing CYB Master to transfer
liquid assets (that could have been used to pay this judgment) to a bankrupt company also owned
by the Defendant, and replace them with unmarketable securities that cannot easily be converted
to cash to satisfy this judgment. Defendant has also continued to deny requests for information
about the assets and operations of these entities.
Because the primary receiver is not explicitly authorized to act in states other than New
York, Plaintiff requests that this Court appoint an ancillary receiver who is authorized to take
control of assets and property located in Idaho belonging to the Receivership Estate (as defined
in the Order Appointing Receiver), including any funds, accounts, assets, papers, electronic
documents or other property evidencing or facilitating Defendant's ownership or· control of the
Receivership Defendants.

2. The Receivership Defendants
As explained in the Motion to Compel .filed herewith, Defendant's principal assets are
two holding companies: a New York corporation, Wechsler & Co., which is currently in Chapter
11 bankruptcy; and a Delaware limited liability company, CBY Master LLC. These entities
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directly or indirectly own significant interests in four small corporations which may have
significant value. Virtually the entirety of Defendant's significant· net worth is tied up in these
two holding companies and their debt and equity stakes in the four corporations.
Charts detailing these interests are set forth below foe the Court's convenience:

Norman Wechsler

CPI
Technologies

Corp.
1'2D4 'A'" P-.rcliliITtl'cl
71~ 'A-1~ Ref-trn1d

acc.oooemm,,n
s,.2 Million roans

Permllghf
Products,

lrrtemcorp; inc.

Inc:.

Norman Wechsler

!I

Wechsler & Co.

Perinlight
Products, lno.

RaveLLC

lrtellicorp, Ilic.
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In 2008, Plaintiff obtained a charging order from the Delaware Court of Chancery
granting Plaintiff the right to receive all distributions from CYB Master LLC that were due and
owing, or were later to become due and owing, or should be due and owing the Defendant.
However, Defendant used his control of CYB Master LLC to ensure that no funds became due
and owing. Accordingly, in 2013 Plaintiff sought appointment of a receiver to take control of
Defendant's interest in CYB Master LLC and the other entities owned by it. The New York
Supreme Court issued its order on May _2, 2013, appointing Joseph B. Nelson, CPA, of the
accounting firm of Berdan LLP, New York, NY as receiver for Mr. Wechsler's interests in CYB
Master LLC. Mr. Nelson has taken such steps as he is able given his jurisdictional limits, and has
not been able to secure funds sufficient to satisfy the judgment.
Although the Receiver is, by court order, the sole member of CYB Master LLC, the
Defendant maintains at his home in Pocatello the business records of CYB Master and all of the
related limited liability companies it controls. He has in his possession documents, computer
files, bank records, and other assets that should be handed over to the Receiver. In addition, the
Defendant has access to bank accounts that are part of the Receivership Estate.

LAW AND ARGUMENT
Idaho Code §8-601 provides that a receiver may be appointed "by the court in which an
action is pending or has passed to judgment, or by the judge thereof:
1. In an action ... by a creditor to subject any property or fund to his claim ...
3. After judgment to carry the judgment into effect.
4. After judgment to dispose of the property according to the judgment, or to
·preserve it during the pendency of an appeal, or in proceedings in aid of execution,· when
an execution has been returned unsatisfied, or when the judgment debtor refuses to apply
his property in satisfaction of the judgment.
6. In all other cases where receivers have heretofore been appointed by th~
usages of courts of equity.
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It is clear that a receiver may be appointed under the circumstances presented here.
Plaintiff is a creditor attempting to satisfy a judgment. Execution has been returned unsatisfied,
and Defendant refuses to apply his property in satisfaction of the judgment,. even though he
appears to control property sufficient to do so. The Idaho receivership statutes confer authority
on the district court to appoint a receiver to receive and take charge of notes, accounts,
certificates of the capital stock of corporations and choses in action, and other personal property,
where the necessity and occasion for such appointment is shown. Utah Association of Credit
Men v. Budge, 16 Idaho 751, 754-56 (1909)
Idaho law does not specifically reference the appointment of a local or ancillary receiver
to assist a receiver who has been appointed by a foreign court, but the concept is well established
in courts of equity. See generally Ralph E. Clark, A Treatise on the Law and Practice of
Receivers, 3rd Ed., Section 318. An ancillary receiver is appointed by a court in a jurisdiction
other than that appointing the primary receiver. The ancillary receiver is not the agent or deputy
of the primary receiver. The ancillary receiver answers to the local court which made the
appointment, and is directed to take possession of the debtor's property and, at the order of the
local court, remit it to the court with original jurisdiction over the matter. Clark on Receivers, §
318. Accordingly, appointment of an ancillary receiver is authorized by Idaho Code Section 8601 (6), supra.
Because the appointment of the ancillary receiver is based on an action filed locally - in
this case, the filing of the foreign judgments - it is generally considered that the appropriate
person to request appointment of an ancillary receiver is the original plaintiff, not the primary
receiver. Clark on Receivers, § 320.1.
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CONCLUSION

For the above and foregoing reasons, Plaintiff respectfully request this Court enter its
Order appointing David M. Smith, CPA/ABV/CFF, CVA, ABAR, CFE, MAFF, CMEA of
Smith and Company CPAs PLLC, Idaho Falls, as Ancillary Receiver of the Receivership
Defendants as named in the Order Appointing Receiver issued by the Supreme Court of New
York, County of New York, on May 2, 2013, authorizing said Ancillary Receiver to take
possession of all papers, documents, records, assets, credits, negotiable instruments, certificates
of stock, and other property of the Receivership Defendants as may be found within the State of
Idaho, to account for the same, and upon appropriate Order of this Court, to remit the same to the
Receiver appointed by the Supreme Court of New York, County of New York, in aid of
satisfaction of the Judgments of record herein, upon such bond as the Court may set, in
accordance with Idaho Code§§ 8-601 to -606.
Oral argument is respectfully requested.
--.Ii ii'
..-;\!JI:',''
DATED this-~-:;/·, i; 'day of March, 2016.
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DA\lqD E. ALE){ANDER

Attorneys for Plaintiff
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I hereby certify that on this -;7~}L~day o~~io16 I caused to be served a true and
correct copy of the foregoing document upon the following by the method indicated:
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Stephen J. Muhonen (ISB #6689)
David E. Alexander (IS.B #44-89)
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Box 1391
Pocatello, ID 83204
Telephone: (208) 232-6101
Facsimile: (208) 232-6109
Attorneys for PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff,
vs.

New York, New York County
Index No.: 350250/01
Case No. CV-2015-862 OC

NORMAN WECHSLER,
Defendant.

PLAINTIFF'S MEMORANDUM IN
SUPPORT OF MOTION TO COMPEL

COMES NOW Plaintiff SHARON WECHSLER ("Plaintiff'), by and through her
counsel of record, Stephen J. Muhonen of the firm Racine Olson Nye Budge and Bailey,
Chartered, and submits the following Memorandum in Support of her Motion to Compel.

FACTS
1. Background

This matter involves ajudgment issued by the courts of the State of New York in favor of
Plaintiff against Defendant, amounting to millions of dollars. Since entry of the judgments in
2007, the Defendant has hidden his assets and fled to remote locations in New Mexico,
Colorado, and now Idaho in an effort to avoid collection of the judgments.
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On September 2, 2015 this Court entered its Amended Order for Debtor's Exam, ordering
Defendant to attend a debtor's examination on September 16, 2015. ·During the debtor's
examination, the Defendant, under advice of counsel, refused to answer any questions about the
assets or business operations of numerous corporate entities that he owns or controls. On more
than· 25 occasions, Defendant refused to answer, or Defendant's counsel objected to, and
instructed him not to answer, questions about these corporate entities. Counsel's explanation was
that this Court lacks the authority to require the Defendant to disclose information within his
knowledge, or documents within his control, if they are "owned" by a non-party corporate entity.
For the same reasons, Defendant declined to produce documents relevant to the entities in
response to a subpoena duces tecum served on him on September 16, 2015.
· This is a spurious objection, interposed for the purpose of delay and harassment. Plaintiff
asks the Court to issue its order compelling Defendant "to answer questions regarding these
entities, and awarding Plaintiff attorney fees and costs incurred in bringing this Motion.
2. The Corporate Entities

The Defendant posses_ses significant or controlling interests in at least four functioning
corporations engaged in the transaction of business: Intellicorp, Inc., of Santa Clara, Calif.; Rave
LLC, of Delray Beach, Fla.; CPS Technologies Corp. ofNorton, Mass.; and Permlight Products,
Inc., ·of Tustin, Calif. According to the Defendant's debtor's exam testimony, he sits on the
boards of directors of these companies, has received significant payments from some of them in
director fees, and has personal knowledge of their operations. It is believed that one or more of
these companies have significant value. However, to the best of Plaintiff's knowledge, he does
not directly own stock in these entities, with the exception of a small stake in Permlight Products.
Rather, Defendant owns two holding companies which directly or indirectly own interests
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in the companies. The relationships and nature of the interests are shown in these charts:

Norman Wechsler

00%

Wechsler & Ce>.

32.4 Milhon Commo
776 Preferred

. Permlight
Products, Inc.

lntellioorp, lnc.

RaveLLC

Norman Wechsler

100%

CYB Master, LLC

CYB.Perm

CYB.Rav¢

LLC

LLC

1204 "A" Preferred

715 "A-1" Preferred

-PerrriHght
Products,

3.3 Million Common
1,100 Preferred

R!,lveLLC

CYBIC LLC

CPS
Technologies
Corp;

200,000 Common
$1.2 Milfton loans

lntellicorp, liic,

Inc.·
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The Defendant's ownership interests were established by letters from the subject
companies in 2011 summarizing his direct and indirect holdings. (Exhibits 6, 7 and 8 to the
Affidavit of Lee Black) and Defendant's 2008 debtor's examination (Ex. 9).
The Defendant personally possesses the business records of CYB Master LLC, CYB
Rave LLC, CYB IC LLC, CYB Perm LLC, and other companies he controls, in his home and in
his home computer. (T. 62-64) Defendant has access to or control of bank and investment
accounts and a safe deposit box owned by CYB Master and Wechsler & Co. (T.52, T. 60).
In addition, the Defendant, through CYB Master LLC, owned significant or controlling
interests in other companies, which interests have since been sold and the proceeds transferred.
Defendant refused, on advice of counsel, to answer questions about the sale of these assets or the
transfer of the proceeds (T. 76-77), or any other assets CYB Master or Wechsler & Co. may own
(T.74-75).
3. The Debtor's Examination
A transcript of the September 16, 2015 debtor's examination is attached to the Affidavit
of Counsel as Exhibit 1. Defendant refused to answer questions within his knowledge about the
operations or assets of CYB Master, or any of its subsidiaries, of Wechsler & Co., or of the target
companies, on at least the following occasions (References are to transcript pages, Ex. 1 to
Affidavit of Counsel):
p.141.15

p.171.1

p.191.5

p.25 1.11

p.261.6

p.281.7

pp. 29-31

pp.31-33

p.361.5

p.411.8

p.421.6

p.541.7

p. 591. 9

p. 671. 7

p.711.17

p.721.15

p.73 L 17

p.751.4

p.761.8

p.771.9

p.791.1

p.791.25

p.1OO1.2O

p. 1011. 13

p.1O21.4
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The grounds for the Defendant's refusal to answer, and for his counsel's repeated
objections, is that the Plaintiff is supposedly not entitled to ask questions regarding the assets or
operations of any corporate entity not a party to the action, even if the information is within the
Defendant's personal knowledge, and even ifit involves actions he may have personally taken or
directed. Defendant and his counsel made statements to this effect throughout the debtor's
examination in connection with the instances outlined above; For instance,· at p. 18, 1. 5.
Subsequent to the debtor's examination, in responding to a subpoena due es tecum served
on Defendant (Ex. 2), counsel objected to requests for documents in Defendant's possession
concerning the various corporate entities on the grounds that they are "information and property
belonging to a third party." (Ex. 3) In his accompanying letter, counsel explained that "My client
objects to providing information belonging to third parties. He does not own that information,
and does not have the right to give that away. If your client really wants corporate documents
and property, she should go to the jurisdiction where the entity exists and does business, instead
of attempting to acquire it through Mr. Wechsler personally." (Ex. 3, Ltr. of 10-14-15)
In an effort to avoid this motion, on December 8, 2015 Plaintiff's counsel wrote to
Defendant's counsel and attempted to narrow the requests:
As you are aware, discovery in post judgment proceedings is allowed in aid of the
judgment or execution. Pursuant to I.R.C.P. 45(b) as well as I.R.C.P. 34(a) the person to
whom the request is directed (Norman J. Wechsler) shall produce or permit inspection
and copying of the books, papers, documents, and/or electronically stored information
which are in the possession, custody or control of the party upon whom the request is
served. Of course the rules also allow the party to whom the request is served upon to
allow the requesting party entry upon the property of whom the request is served for the
purpose of inspecting the designated object or property. As I am sure you are aware, the
law is pointedly clear that the production requirements include producing documents that
are under your client's control. Mr. Wechsler is required to produce the documents,
tangible things and/or electronically stored information that is in his possession, custody
or for'which he has a legal right to obtain upon demand.
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( Ex. 4) Plaintiffs counsel then requested that Defendant respond to only two of the six items to
which he objected, no. 5 and no. 15. Plaintiff explained why, in light of the law, a response was
required:

In his debtor's exam, Mr. Wechsler testified regarding his various roles and
involvement in these companies. We are specifically requesting any and all documents,
tangible materials and/or electronic data that is in his possession, custody or control or
which he has a legal right to obtain upon demand ... :
In his· debtor's examination, Mr. Wechsler testified that he is a director of
Intellicorp and that the computer in his home is owned by Intellicorp. Mr. Wechsler also
testified that he keeps some of his personal business records on the computer. Because he
is in possession, custody or control of this computer for which he has a legal right to
access, including the data and information located thereon, we are requesting he provide
to us all information located thereon pertaining to his business records, financial affairs or
assets in any way. We are requesting this information be provided to us via thumb-drive
(flash drive), CD or to permit us access to the computer for the purpose of inspecting the
computer to investigate the financial information located thereon pertaining to Mr.
Wechsler.
(Ex. 4)
Counsel for Defendant responded on January 7, 2016, arguing without citation to rule,
statute, or precedent that Mr. Wechsler was not obligated to tum over information or documents
in his possession about a corporate entity that he controls. (Ex. 5)
The information sought about the various corporate entitie"s is relevant to locating the
Defendant's assets. The Defendant is the sole owner of entities which hold significant interests in
at least three going concerns which may have substantial value. These are generally closely held
corporations whose operations are not subject to public scrutiny. The Defendant sits on the
boards of each of these entities, and is a creditor or preferred stock holder of each of these
entities. It is possible that Defendant could manipulate the actions of these companies in ways
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that would continue to shield his assets from collection - and, in fact, has done so. In January
2016, Defendant misrepresented to a New York bankruptcy court his authority to act on behalf of
CYB Master LLC. All of Defendant's interest in CYB Master was placed in receivership by
order of the Supreme Court of the State of New York, County of New York (See Plaintiffs
Motion to Appoint Ancillary Receiver filed herewith). As a result of Mr. Wechsler's
misrepresentations, the bankruptcy court authorized the transfer of illiquid assets from Wechsler

& Co., which is in Chapter 11 bankruptcy, to CYB Master LLC, in exchange for liquid assets
that could be used to satisfy the judgment. See Plaintiffs Motion for Appointment of Ancillary
Receiver filed herewith. The purpose of the debtor's examination and sµbpoeria duces tecum is
to obtain information about the operations of these entities, which information can be used by the
Receiver to recover Defendant's assets.

LAW AND ARGUMENT
Defendant's distinction between information and documents that are "personal" and those
that are "owned" by a third party is without any basis in law. Defendant's claim that Plaintiff is
limited to discovery from Defendant in his personal capacity, and not in his capacity of sole
owner, shareholder, member, or director of the multiple corporate entities which hold his
personal wealth, is directly contradicted by the applicable rules.
Rule 69(c) states that "In aid of the judgment or execution, the judgment creditor ... may
obtain discovery from any person, including the judgment debtor, as provided in these rules and
may examine any person, including the judgment debtor, in the manner provided by the practice
of this state."
"Discovery from any person ... " precludes Defendant from hiding from discovery
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information he holds in his capacity as owner, officer of director of the business entities.
Furthermore, "as provided in these rules" refers to, inter alia, the scope of discovery as defined
in Rule 26(b)(1 ):

Unless otherwise limited by order of the court in accordance with these rules, the
scope of discovery is as follows: (1) Parties may obtain discovery regarding any matter,
not privileged, which is relevant to the subject matter involved in the.pending action,
whether it relates to the claim or defense of the party seeking discovery or to the claim or
defense of any other party, including the existence, description, nature, custody, condition
and location of any books, documents, or other tangible things and the identity and
location of persons having knowledge of any discoverable matter. It is not ground for .
objection that the information sought will be inadmissible at the trial if the information
sought appears reasonably calculated to lead to the discovery of admissible evidence.
Thus, it is no objection to a question or subpoena that the documents or information
sought concern a third party, unless the material is privileged - which Defendant has not
claimed. As long as the information sought is relevant, it may be discovered. This includes
information sought from the Defendant regarding the existence, description, nature, custody,
condition, and location of books, documents, or other tangible things, regardless of whether they
concern or are even owned by a third party.
Contrary to Defendant's argument that Plaintiff should be required to seek production of
the information from the corporate entities in their respective states of incorporation, it is in fact
the obligation of those entities to seek a protective order under Rule 45(d) if they wish to protect
the information. It is simply not within the rights of a witness, even a party, to refuse to answer
questions on the ground that the answer "belongs to someone else."
This concept is expressly stated in Rule 34(a), which requires a party to produce
documents and things "within the scope of Rule 26(b) and which are in the possession, custody,

or control of the party upon whom the request is served."·Thus, the Defendant may not object on

PLAINTIFF'S MEMORANDUM IN SUPPORT OF MOTION TO COMPEL

Page8
82 of 261

grounds that documents in his possession are owned by a third party. The fact that they are in his
possession is sufficient to require their production.
In the instant case, discovery of documents was sought by subpoena, not by request for
production. However, the scope of production set out in Rule 34(a) applies to a subpoena for
records as well. Searock v. Stripling, 736 F.2d 650, 653 (11 th Cir., 1984)(Construing Federal
Rules 34 and 45).
In addition, the Ninth Circuit has defined "possession, custody, or control" to include
documents that the person under subpoena ha$ the legal right to obtain on demand." U.S. v. Int'l

Union of Petroleum & Indus. Workers, 870 F.2d 1450, 1452 (9th Cir. 1989). Accordingly, it is no
defense to a subpoena to claim that the responsive documents are in the actual possession of a
third party if the person under subpoena has the legal right to demand them. The Defendant, as
an officer or director, or as the sole owner of the Business Entities, directly or indirectly, has the
legal right to demand production of those documents and computer files - especially since many
of them are already in his possession.
If Defendant can be required to produce any documents either in his possession or that he
could demand to see in his capacity as a shareho,der, member, or director, then Defendant cannot
claim the right to withhold information within his actual knowledge on these grounds.
The scope of discovery under Rule 69(c) has been widely litigated in the federal courts.
Federal Rule of Civil Procedure 69(c) is substantially identical to IRCP 69(c). Defendant has
cited no cases, and undersigned counsel has been unable to find any, which even remotely
suggest that a judgment debtor in a debtor's exam can withhold information relevant to the
Plaintiff's efforts to locate assets on the grounds that it is owned by corporate entities that he
controls or in which he has an interest.
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In fact, the cases appear to be unanimous to the contrary. In Caisson Corp. v. County

West Bldg. Corp., 62 FRD 331 (E.D.Pa. 1974), the plaintiff, a construction subcontractor,
obtained a judgment for non-payment against the general contractor, an asset-free corporation.
Plaintiff attempted to depose the general contractor's sole shareholder (who also owned the land
on which the construction project sat) about commingled funds, other assets he held, and other
issues necessary to determine whether he held funds that could be available to pay the judgment.
The defendant refused to answer on the grounds that plaintiff had no right to enquire about his
"personal" assets. The court disagreed.
We grant plaintiff's motion and reject deponent's contention that no questions are
permissible as to the deponent's ownership of, interest in, or employment by corporations
other than defendant, or any corporation involved in the construction of the Berwyn
Apartments.
There is no doubt that third parties can be examined in relation to the financial affairs of
the judgment debtor. The appropriate manner to afford third parties protection is not to
require that questions be phrased in a legalistically conclusory manner but rather to allow
questions as to their personal activities, within limits, yet requiring some showing of the
relationship that exists between the judgment debtor and the third party from which the
court on a motion for a protective order can determine whether the examination has a
basis. We think that this is the appropriate manner for balancing the potentially
conflicting legitimate interests both of parties in satisfying judgments, in light of the
difficulty of such task at times, and of third parties in protection from baseless
harassment ...
Consequently, treating the deposition of Mr. Blumenfeld as that of a third party, we shall
permit the listed questions and the general scope of discovery requested. There is
sufficient information set out above on the relationship between the judgment debtor and
the deponent to convince the court that the deposition is not taken for the purpose of
harassment. . . .
·
More significantly, it is clear that in an attempt to discover assets by which to satisfy its
judgment, plaintiff is entitled to a very thorough examination of the judgment debtor. The
judgment debtor in this case is a corporation and the present deponent was and/or is an
officer thereof who may be deposed in that capacity. Moreover, in examining such
officer-deponent, the court believes that the judgment debtor, through the officer-

deponent, can certainly be asked about the entities with whom the judgment debtor had
and has financial relationships, and, in turn, the relationship ofthose entities with others
especially if that relationship comes full circle in one way or another. In a sense, that is ·
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precisely the nature and scope of discovery sought in the present motion. The deponent is
such an officer and a vigorous examination of the judgment debtor via such officer
should not be precluded because this officer of the judgment debtor has a great deal of
infonnation about the entities with which the judgment debtor had and has relationships
by reason of the fact that there is, in a limited sense, a common identity running through
these organizations in the person of the same officer-deponent. The personal use ofthe

corporate form ofdoing business is certainly completely lawful; nevertheless, we do not
think that it can be used to preclude a vigorous examination ofa judgment debtor.
Caisson C01p., supra at 334-35 (citations omitted). In other words, because of the close
relationship between the judgment debtor and the third party, the court permitted the deposition
of the third party about his own assets, and the assets of other corporate entities he owned,
because it was relevant to discovering the debtor's assets. Thus, lines of inquiry are not off-limits
merely because they involve third parties.
Virtually every other case considering Rule 69(c) has similarly emphasized the broad
scope of discovery and permitted a great deal of latitude in questions concerning related third
parties. "While the relevance of some of the questions may seem remote, the purpose of a
judgment debtor examination is to leave no stone unturned in the search for assets which might
be used to satisfy the judgment. Because the questions were aimed at eliciting _relevant evidence,
the trial court properly directed [the judgment debtor] to answer them." Troy v. Superior Court,
186 Cal.App.3d 1006, 1014 (Cal.App., 2d App. District, 1986).
In Bell v. Lantz, 2015 U.S. Dist. LEXIS 147353 (S.D.Ind., Oct. 30, 2015), the ·court
refused to quash subpoenas issued to the judgment debtor's mortgage companies, even though
the records sought concerned jointly-owned marital property that was not subject to execution.
The court rejected arguments that permitting inquiry into assets owned by the debtor; s wife
would invade their privacy. "While it is true that an interest that a judgment debtor has in
property held as a tenant by the entireties is not subject to execution, ... that does not mean that
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information about such an interest is not discoverable in proceedings to enforce a judgment. ....
Courts allow a judgment creditor to discover information concerning joint assets and financial
information of the judgment debtor and spouse." Id at 6-7 (citations omitted) ..
In VFS Fin'!, Inc. v. Specialty Fin. Corp., 2013 U.S. Dist. LEXIS 49172 (D.Nev. 2013),
the court held:
One purpose of post-judgment discovery is "to identify assets that can be used to satisfy a
judgment." Another purpose is ''to discover concealed or fraudulently transferred assets."
The scope of post-judgment discovery is "very broad," and the rule entitles a judgment .
creditor to "a very thorough examination of the judgment debtor." Although Fed.~.Civ.P. ·
69 can authorize the proverbial fishing expedition, a judgment creditor "is entitled to fish
for assets of the judgment debtor."
A judgment creditor may obtain discovery from both parties and non-parties alike. In
general, a judgment creditor may inquire into a third-party's knowledge of the debtor's
finances and assets, but may not delve into the third-party's personal finances and assets;
However, there are exceptions to this general rule. "Cases that have recognized
exceptions to the general rule . . . have involved . . . factual circumstances· in which it
appeared that some transfer of assets from the judgment debtor to the third party actually
had occurred.". In these cases, discovery which delves into a third-party's assets is
permissible where the "relationship between the judgment debtor and the [third-party] is
sufficient to raise a reasonable doubt about the bona fides of the transfer of assets
between them.''
Id. at 11-12 (citations omitted). In the instant case, where the "third parties" are corporations
which are completely or substantially owned by the judgment debtor, and possess his wealth,
there is no doubt that the "relationship between the judgment debtor and the [third party] is
sufficient to raise a reasonable doubt" sufficient to permit inquiry into the assets of the corporate
entities.
And in Gagan v. Monroe, 2012 U.S. Dist. LEXIS 165815 (D.Ariz. 2012), the court
ordered a third party, the daughter of the judgment debtor, to respond to discovery about her
personal assets. Rule 69(c), the court held "entitles a judgment creditor to 'a very thorough
examination of the judgment debtor.' ... That is because 'a judgment creditor must be given the
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freedom to make a broad inquiry to discover hidden or concealed assets of the judgment
debtor.' ... Not only is the scope of such discovery broad, but '[t]he presumption should be in
favor of full discovery of any matters arguably related to the [creditor's] efforts to trace [the
debtor's] assets and otherwise to enforce the judgment."' Id at 5-6 (citations omitted).
In other words, where the circumstances indicated the possibility that assets might be
identified to satisfy the judgment, then even a genuine third party could be subject to scrutiny
about her personal assets. If so, then surely ajudgment debtor can be subjected to questions
about the assets and operations of corporate entities that he owns in whole or significant part,
that he controls, and that constitute his personal assets.
The Defendant has failed to respond to questions without adequate excuse. No law, rule,
or court decision supports Defendant's assertion that he cannot be required to produce
documents in his possession, custody, or control, or answer questions, concerning business
entities with which he is involved.

REMEDY REQUESTED
A. Plaintiff asks that the Court order the Defendant to appear at a debtor's examination
on proper notice and respond to all questions regarding the corporate entities and such other
questions as might reasonably be asked, including but not limited to questions regarding the
following matters which have come to light since the debtor's exam:
(1) the proposed exchange of CPS Technologies Corp. stock owned by CYB Master
LLC for Intellicorp stock owned by Wechsler & Co., Inc.
(2) the repurchase by RAVE LLC of its membership interests from Wechsler & Co., Inc.
(3) all communications with CPS Technologies personnel regarding the aforementioned
exchange of CPS Technologies Corp. stock.
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(4) all communications with any bank in Colorado regarding CPS Technologies Corp.
stock owned by CYB Master LLC.
B. Plaintiff asks that the Court overrule the Defendant's objections and order the
Defendant to turn over all documents and things requested in the Subpoena Duces Tecum served
on him on September 16, 2015 (Ex. 2 to affidavit of Counsel filed herewith).
C. Plaintiff ask that the Court order the Defendant to produce, without interposing
groundless objections, documents and correspondence responsive to a second Subpoena Duces

Tecum served on Defendant concurrently with this Motion, relating to:
(1) the proposed exchange of CPS Technologies Corp. stock owned by CYB Master
LLC for Intellicorp stock owned by Wechsler & Co., Inc.;
(2) the repurchase by RAVE LLC of its membership interest_s from Wechsler & Co., Inc;
(3) all communications with CPS Technologies personnel regarding the aforementioned
exchange of CPS Technologies Corp. stock; and
(4) all communications with any bank in Colorado regarding CPS Technologies Corp.
stock owned by CYB Master LLC.
D. Plaintiff asks further an award of Plaintiff's attomey fees and costs resulting from
Defendant's unreasonable and dilatory behavior, pursuant to IRCP 37(a)(4).
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Stephen J. Muhonen (ISB #6689)
David E. Alexander (ISB #4489)

RACJNE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Box 1391
Pocatello,ID 83204
Telephone: (208) 232-6101
Facsimile:· (208) 232-6109
Attorneys for PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,

vs.

Case No. CV-2015-862 OC

NORMAN WECHSLER,

AFFIDAVIT OF LOUISE. BLACK IN
SUPPORT OF MOTION TO COMPEL

Defendant.

STATE OF FLORlDA

Countyof

lee...

)
: ss.
)

LOUIS E. BLAC~· being first duly sworn, deposes and states as follows:
1.

That I am an attorney licensed to practice law in the State of New York, and I

represent the Plaintiff herein, Sharon Wechsler, in New Yorlc in matters relating to her divorce

from Defendant Nonnan Wechsler, and collection ofjudgments obtained against Norman
Wechsler. I make this affidavit on personal :information and belief.
2.

Attached hereto and incorporated herein by reference as Exhibit "6" is a true and

correct copy of a letter. dated September 21,201 l, from Crystal Brazzel, General Counsel and
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Secretary of Rave LLC, to Defendant Norman J. Wechsler, which was mailed to me by Ms.
Brazzel at the request of the Defendant during discovery in this matter conducted in support of
efforts to collect the judgments herein;
3.

Attached hereto and incorporated herein by reference as Exhibit "7" is a true and

COITect copy of a letter, dated September 21~ 2011, :from Jerome F. Klabor. Secretary of
Intellicorp, to Defendant Norman J. Wechsler, which was mailed to me by M.r. Klabor at the
request of the Defendant during discovery in this matter conducted in support of efforts to collect
the judgments herein.

5.

Attached hereto and incorporated herein by reference as Exhibit "8'' is a true and

correct copy of a letter, dated September 23, 2011, from Gregory W. Honegger, Corporate
Secretary of Permlight Products. Inc., to Defendant Nonnan J. Wechsler, which was mailed to
me by Mr. Honegger at the request of the Defendant during discovery in th.is matter conducted in
support of efforts to collect the judgments herein.

6.

Attached hereto and incorporated herein by reference as Exhibit "9" are true and

correct copies of excerpts from the debtor's examination of Norman Wechsler, taken at my
direction in 2008 in Colorado.
7.

Attached hereto and incorporated herein by reference as Exhibit,;'10" are true and

correct copies of a portion of the Docket Sheet in the matter of the Bankruptcy Petition of
Wechsler & Co., Petition No. 10-23719-rdd, in the U.S. Bankruptcy Court for the Southern

District of New York {White Plains), showing the filing and disposition of the Debtor's Motion
for an Order Approving a Private Sale of the Debtor's Illiquid Intellicoq,~ Inc., Securities, and
Exhiibit B to said Motion, consisting of a letter dated January I6, 2016, signed by Norman J.

I
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1

Wechsler purporting to act as Manager of CYB Master LLC~ offering to exchang~ shares of CPS

1

Technologies Corp. for Wechsler & Co.'s interests in lntellicorp, Inc.
DAIBD thisl5~y of

M,p._v-cA._ •2016.
1

/4.:£6?-

1

LOtnS E. BLACK

SUBSCRIBED AND SWORN TO Before me this l t2, rnday of M&l Yl-1--)

2016.

1
1

Notary Public for Florida
Residing at-----:---.-.......-,=--=,.,--,,-My Commission Expires: M.O'l.1 Z..7 >' 2-01

:J
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CERTIFICATE OF SERVICE
.-- _;j

I HEREBY CERTIFY that on the ~/j(H1tJay of March, 2016, I served a true and correct
copy of the above and foregoing document to the following person(s) as follows:

Bron Rammell
MAY RAMMELL & THOMPSON, CHTD.

D
D
D

U.S. Mail/Postage Prepaid
Facsimile
Overnight Mail
,-~ Hand Delivery
D E-mail

216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
·-
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fa"?-r'"··· STEPHEN J. MUHONEN
J
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RAVE LLC

\1

430 S. Congress Ave.
Suite 7
Delray Beach, FL 33445
Phone: (561) 330-0411
Writer's Direct:
Ph: 561 330-0411 ext. 309
Fax: 561 330-0896
E~mail: crystal.brazzel@ravenano.com
September 21, 2011
Norman J. Wechslel'
11 Timberland Drive
PO Box5123
Mt. Crested Butte, CO 81225
Re:

RAVELLC
Confirmation of Equity

Deai·Norm,

Per your request, our records show the following equity holdings as of August 18, 2010:

Common Units

P1·eferred Units

Wal'l'ants

Wechsler& Company

32,367,112

775

0

CYBRAVELLC

3,262,387

llOO

0

CYB Mastet LLC
Ne>trnan Wechsler

0
0

0
0

0
625,948 at 0.0998485/unit

Since January I, 20061 there nave been no transfers of holdings between the entities listed above
or by the entities listed above with any third pai1ies.
Please don't hesitate to contact me at the number above should you have any questions.
B~st regards,

/;

,-,2

WJt{lV
/C(rc.1ryf·
C11fst;ll31:azzeJ 0
General Counsel and Corporate Secretary

WWW.RAVENANO.C0M

EXHIBIT

~:,.,-,

u ""'/
\

\
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@intelliCorp
September 21, 2011

Norman Wechsler
17 Timberland Drive
PO Box 5123
Mt. Crested Butte, CO 81225

Gentlemen:
The holdings for Wechsler & Co., Inc, CYB Master LLC, CYB IC LLC, and Norman Wechsler as of
·
August 18, 2010 were:

NAME

Egu ity/Shares

Loan/Notes

Interest

Wechsler & Co., Inc.

998,200.00

$6,707,000.00

$158,058.54

CYB IC LLC

200,000.00

$1,218,000.00

$17,926.37

Norman Wechsler

0

0

0

CYB Master LLC

0

0

0

In addition, there have been no transfers betvveen.above entities or third parties since January 1, 2006.

EXHIBIT

I

-=--7
I

I

l11telliCorp. 2900 Lakeside Drive l!Z:i 1, Santa Clara, CA 95054, Phone 408-45+3500, Fax 408·454-3529
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September 23, 2011

Norman J. Wechsler
17 Timberland Drive

P.O. Box 5123
Mt.

Crested Butte, CO 8122S

Re: Perm/ight Products, Inc.- Status of Equity Holdings

=1 ,e

r, ~

Jl

~

Dear Mr. Wechsler,

~ Ja

8 ~;a

::>

Products,Per
Inc.:
Vour request, our records reflect the following holdings as of August 18, 2010 of Perm light
1. Wechsler & Co., Inc.

a. 95 Shares of Series A Preferred
b. 1750 Shares of Series A-l Preferred
2. CYB Master LL.C
a. NONE
3. CYB Perm LL.C
a. 1204 shares of Series A Preferred
b. 71S shares of Series A-1 Preferred
4. Norman 1. Wechsler
a. 16 shares of Series A-1 Preferred
Since January 1, 2006, there have been no transfers of holdings between the entities listed above or by
· the entities listed above with any third parties.

Sincerely,

.~

Gregory W. Honegger

Corporate Secretary

I

permlight.com
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l

co_rporation.

2

3

Q.

And what interest do you hold in that

A.

Directly, none.

entity?

4

The entity has a sole·

5

member, which is CYB Morph, LLC.

6

Morph, LLC·is CYB Master, LLC, and I am the sole member

7

of CYB Master, LLC.

8

9

Q.

The sole member of CYB

Where do CYB!OS and the two -- excuse me,

three CYB entities you have identified transact

10

business?

11

A.·

Master -- they're all Delaware.

12

Q.

Where do they maintain their principal

13

places of business?

A.

14

so CYBIOS's principal place of business,

15

CYBIOS is in a process of liquidation, it's ceased

16

operations due to lack of funding, an~ it was in San

17

Diego.

18

Q.

Okay.

19

A.

It really doesn't have any business, its

And CYB Morph?

20

sole pu.rpose is to, was to hold investments in a company

21

called MorphaGen and to provide a dip financing in

22

MorphaGen's bankruptcy.

23

the assets of MorphaGen in a 363 sale in the bankruptcy

24

court.

25

Q.

And as dip lender, it purchased

Okay.

EXHIBIT
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14

1
2

3
4

A.

And formed CYBIOS, LLC to hold those assets

in the operating company.
Q.

So is CYB Morph still in existence and

operating?

5

A.

Yes.

6

Q.

Okay.

7

A.

No, actually it generates losses, it

Well~ it has no operations.
Does it generate revenue at all?

8

doesn't have assets.

9

not be a cash balance, I don't recail offhand.

10
11

12

Its sole assets, there may or may
Its only

assets axe the, is a melttbership in CYBIOS.
Q.

What about CYB Master, LLC, where does it

locate its principal place of business?

13

A.

That is a Delaware, LLC.

14

Q.

Does it have an office?

15

A.

No.

16

Q.

You're the sole member?

17

A.

I'm the sole member and manager and the

18
19
20

21

22

mail comes to me at Crested Butte.
Q.

And oth~r than the interest it holds in CYB

Morph, does it hold any other assets?

A.

Yes, I believe I 1 ve submitted a complete

map of the LLCs in the matter.

23

Q.

A complete map?

24

A.

Yeah.

25

Q.

I've not seen that, so maybe you could tell
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15

l

2·

us what CYB Master has.
A.

1

It has -- it had a number of public

3

securities, all of which were transferred to the

4

plaintiff, that could be transferr.ed.

5

ownership of CYB Rave, R-a-v-e, I.LC.

6

has a large position in a public company, which I

7

believe is now called CPS Holdings that was -- that came

8

from the liquidation of an entity called Waco Partners

9

and was awarded to me by the trial court's decision.

1

It has sole

CYBIC, LLC.

lt

1

10

Q.

So you indicated

11

A.

And what --

12

Q.

Well, go ahead.

13

A.

There's CYB Pe.rm.light, LLC, and without

14

1

having it in front of me, that's what I recall.

15

Q.

16

of doors.

17

the securities, I think you said, it could transfer to

18

the plaintiff, correct?

19

A.

Okay.

That opens up,_ obv-iously, a number ·

The first question is, CYB Master transferred

Of the securities that were awarded to

20

plaintiff that were held on-the date of the commencement

21

of the divorce.

22

Q.

23
24

25

Were there other securities that could not

be transferred to the plaintiff, and if so, why not?
A.

There were securities, Intellicorp, Inc.,

which had gone through bankruptcy.

I believe it exited
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. 17

l

Q.

Does it hold an interest in Rave, LLC?

2

A.

Yes.

3

Q.

Sole interest?

4

A.

No.

5

Q.

What's Rave, LLC?

6

A.

Rave, LLC is a.manufacturer of wafer repair

..,

,

8

Q.

And where does it conduct its business?

9

A.

Florida.

10

Q.

Where in Florida?

11

A.

Delray.

12

Q.

Pardon me?

13

A.

Delray.

14

Q.

Does it have a manufacturing facility

16

A.

Yes.

17

Q.

And CYB Rave, LLC, owns what percentage of

15
I

systems in the semiconductor equipment space.

there?

<

18

the issued membership inter.est in Rave, LLC?

19

A.

Approximately eight percent.

20

Q.

Eight percent?

21

A.

Yes.

22

Q.

Do

23

you know who the other 92 percent

membership interest holders are?

24

A.

Yes, l do.

25

Q.

Who are they?
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18

1
2

3
4

A.

I'm not at liberty to reveal that because I

only know as a member of the board of directors.
Q.

Do you individually own any membership

interest in Rave, LLC?

5

A.

No.

6

Q.

And how about CYBIC, LLC, what interest

7

does CYB Master hold in CYBIC, LLC?

8

A.

A hundred percent, sole member.

9

Q.

What's the nature of.the C'iBIC business?

10

A.

To hold investments in Intellicorp.

11

Q.

Issued stock?

12

A.

I can't recall if there were actually

13
14

15

ce.rtificates.
Q.

What percentage interest does it hold in

Intellicorp?

16

A.

Approximately 16 percent.

17

Q.

Do you personally hold any interest in

18

Intellicorp?

19

A.

No.

20

Q.

Is Intellicorp an op~rating entity.

21

A.

Yes, it is.

22

Q.

Where does it maintain its principal place

23

of business.

24

A.

In Santa Clara, California.

25

Q.

And what does Intellicorp do?

101 of 261

19.

1

A.

It's a soft~are company.

2

Q.

Okay.

3

You indicated that CYB Master also

received assets from Waco Partners?

4

A.

Yes.

5

Q.

Is Waco Partners no longer in business?

6

A.

That's correct, it's. liquidated.

7

Q.

And when was it liquidated?

8

A.

I don't recall, I believe it was 2004.

9

Q.

What assets did CYB Master receive from

10

Waco Partners in its liquidation?

11

A.

I don't recall.

12

Q.

Who is it the accountant for CYB Master?

13

A.

Sanford Becker.

14

Q.

And the next entity that CYB Master holds

15

an interest in, as I understand it, is CYB Permlight?

16

A.

That's correct.

17

Q.

And what percentage interest does CYB

18

Master hold in CYB Permlight?

19

A.

It's the sole member in CYB Permlight.

20

Q.

And CYB Permlight is a limited liability

21

company as well?

22

A.

Yes,

23

Q.

Formed in Delaware?

24

A.

Yes.

25

Q.

Principal place of business?
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20

1

A.

Delaware.

2

Q.

What does CYB Permlight do for business?

3

A,

It invests- in Permlight.

4

Q.

And what's Permlight?

5

A.

Permlight is a manufacturing company that

6

manufacturers LED modulars and similar products for the

7

sign and lighting business.

8

9

---

Q.

Where does Permlight.maintain its principal

place of business?

10

A.

Tustin, California.

11

Q.

And what percentage interest does CYB

12

~arm.light hold in Permlight?

13

A,

Approximately 17 percent.

14

Q.

Do you hold any individual interest in

15

either CYB Permlight or Pe:rmlight?

16

A.

No.

17

Q.

What interest, by the way, do you hold in

18

Wechsler and Company?
hundred percent,

in stock,

19

A.

A

20

Q.

And how many shares?

21

A.

I don't recall.

22

Q.

23

_Do you hold both common and preferred

shares?

24

A.

Yes, I do.

25

Q.

What's the preference on the preferred
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23

1

Q.

Okay.

2

A.

Yes.

3

Q.

Does CYB Rave have a Bear Stearns account?

4

A.

Yes.

5

Q.

How about CYBIC?

6

A.

Yes.

7

Q.

And CYB Permlight?

8

A.

Yes.

9

Q.

Doe Rave, LLC, Intellicorp or Permlight

10
11

A.

Not to my knowledge.

12

Q.

Do you hold any interest, or, excuse me,

13

any position with Rave, LLC and Intellicorp or

14

Permlight?

15
16

17

'

maintain Bear Stearns accounts?

18

19

20

A.

I'm chairman of the board of directors of

all three companies.

Q.

What's the difference between CYB Permlight

and CYB Perm, LLC?
A.

r

may have misspoken, I believe it is

correctly CYB Perm., LLC.

21

Q.

So it's not a separate entity?

22

A.

No.

23

Q.

Who made the decision to put Intellicorp

24
25

into bankruptcy, if you recall?
A.

The Intellicorp board of directors.·
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U.S. Bankruptcy Court
Southern District of New York (White Plains)
Bankruptcy Petition#: 10-23719-rdd
Date filed:
Plan confirmed:
341 meeting:
Deadline for filing claims:

Assigned to: Judge Robert D. Drain

Chapter 11
Voluntary
Asset

08/18/2010
05/03/2013
09/29/2010
05/31120 I I

Debtor

represented by Erica Feynman Aisner
Delbello Donnellan Weingarten
Wise & Wiederkehr, LLP
One North Lexington Avenue·
White Plains, NY 1060 I
914-681-0200
Fax: 914-684-0288
Email; erf@ddw-law.com

Wechsler & Co., Inc.
-I 05 Kisco Avenue
Mount Kisco, NY 10549
WESTCHESTER-NY
Tax ID /BIN: 13-1944376

Julie Cvek Curley
DelBello Donnellan
Weingarten Wise &
Wiederkehr, LLP
One North Lexington Avenue,
11th Floor
White Plains, NY 10601
(914) 681-0200
Fax: (914) 684-0288
Email: jcurley@ddw-law.com
Elan A Gershoni

O'Quinn Stumphauzer &
Sloman
1 SE Third Avenuie
Suite 1820
Miami, FL 33131
305-371-9686
Fax: 305-371-9687
Email: egershoni@amstein.com

'

https://ecf.nysb.uscourts.gov/cgi-bln/DktRpt.pl?320285149979138--L_1_0- _

r;j

EXHIBIT

/' /-·-;

p·
~
E

Jonathan S. Pasternak
DeIBello Donnellan
Weingarten Wise &
Wiederkehr, LLP
One North Lexington Avenue
White Plains, NY I0601
(914) 681~0200
Fax: (914) 684-0288
Email: jpasternak@ddwlaw.com

1
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Jared Alan IDlman
. Rattet, Pasternak & GordonOliver, LLP
550 Mamaroneck Avenue
Harrison, NY 10528
(914) 381-7400
Fax: (914) 381-7406 ·
U.S. Trustee
United States Trustee
Office of the United States Trustee
U.S. Federal Office Building
20 I Varick Street, Room I 006
New York, NY 10014
(212) 510-0500
Filing Date

Docket Text

#
-

105

(8 pgs)

03/09/2016
104

(8 pgs)

03/01/2016
103
(2 pgs)

Order signed on 3/9/2016 Granting Motion Pursuant to
Section I 05(a), 363(b), (f) and (m) of the Bankruptcy
Code Approving a Private Sale of Debtor's Illiquid
Securities in Intellicorp Pursuant to its Confirmed
Chapter 11 Plan Free and Clear of all Liens, Claims,
Encumbrances and Interests (Related Doc # 100) .
(Vargas, Ana) (Entered: 03/09/2016)
Order signed on 3/1/20 I6 Granting Motion Pursuant to
· Sections 105(a), 363(b), (f) and (m)ofthe Banlauptcy
Code Approving a Private Sale of Debtor's Illiquid
Securities in Rave LLC Pursuant to its Confirmed
Chapter 11 Plan Free And Clear Of All Liens, Claims,
Encumbrances and Interests (Related Doc # 98).
(Vargas, Ana) (Entered: 03/01/2016)
Affidavit of Service re: Notice ofHearing on Debtor's
Motion for Order Pursuant to§§ 105(a), 363(b), (f) and
(m) of the Bankruptcy Code Approving a Private Sale
or Debtors Illiquid Securities in Rave, LLC, Pursuant to
its Confirmed Chapter 11 Plan Free and Clear of all
Liens, Claims, En.cumbrances and Interests together
with Motion and exhibits thereto (related
documen.t(s)98, 99) Filed by Jonathan S. Pasternak on

behalf of Wechsler & Co., Inc.. (Pasternak, Jonathan)
(Entered: 01/27/2016)

01/27/2016
102
(2 pgs)

Affidavit of Service re: Notice ofHearing on Debtor's
Motion for Order Pursuant to§§ 105(a), 363(b). (I) and

https:l/ecf.nysb.uscourts.gov/cgi-bin/DktRpt.pl?32028514997913a-L_1_0.1

215
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(m) ofthe Bankruptcy Code Approving a Private Sale
or Debtors Illiquid lntellicorp., Inc. Securities,
Pursuant to its Confirmed Chapter 11 Plan Free and
Clear ofall Liens, Claims, Encumbrances and Interests ·
together with Motion and exhibits thereto (related
document(s)IOI, 100) Filed by Jonathan S. Pasternak
on behalf of Wechsler & Co., Inc .. (Pasternak:,

01/27/2016

Jonathan) (Entered: 01/27/2016)
-

·-

Receipt of Motion to Sell Property Free and Clear of
Liens Under Section 363(f)(10-23719-rdd)
[motion,msellJ ( 176.00) Filing Fee. Receipt number
11106252. Fee amount 176.00. (Re: Doc# 100) (U.S.
Treasury) (Entered: 01/27/2016)

01/27/2016

Receipt of Motion to Sell Property Free and Clear of
Liens Under Section 363(£)(10-23719-rdd)
[motion,msell] ( 176. 00) Filing Fee. Receipt number
11106252. Fee amount I 76.00. (Re: Doc# 98) (U.S.
Treasury) (Entered: 01/27/2016)

01/27/2016
101
(2 pgs)

Notice of Hearing on Debtor's Motion for Order
Pursuant to§§ 105(a), 363(b), (fJ and (m) of the
Bankruptcy Code Approving a Private Sale or Debtors
Illiquid lntellicorp., Inc. Securities, Pursuant to its
Con.firmed Chapter 11 Plan Free and Clear of all
Liens, Claims, Encumbrances and Interests (related

document(s).lill!) filed by Jonathan S. Pasternak on
behalf of Wechsler & Co., Inc .. with hearing to be held
on 2/17/2016 at 10:00 AM at Courtroom 118, White
Plains Courthouse Objections due by 2/10/2016,
. (Pasternak, Jonathan) (Entered: 01/27/2016)

01/27/2016
100
(18 pgs; 3 docs)

Motion to Sell Property Free and Clear of Liens Under
Section 363(f).Debtor's Motion for Order Pursuant to
§§ 105(a), 363(b), {f) and (m) ofthe Bankruptcy Code
Approving a Private Sale or Debtors Illiquid
lntellicorp., Inc. Securities, Pursuant to its Confirmed
Chapter 11 Plan Free and Clear ofall Liens, Claims,
Encumbrances and Interests filed by Jonathan S.
Pasternak on behalf of Wechsler & Co., Inc. with

hearingto beheld on2/17/2016 at 10:00 AM at
Courtroom 118, White Plains Courthouse Responses
due by2/I0/2016,. (Attachments:# lExhibit "A" Proposed Order# 2. Exhibit "B" - CYB Offer)
(Pasternak, Jonathan) (Entered: 01/27/2016)

01/27/2016
99
(10 pgs)

Notice of Hearing on Debtor's Motion for Order
Pursuant to§§ 105(a), 363(b), (j) and (m) of the

https://ecf.nysb.uscourts.gov/cgi-bin/DktRpt.pl ?320285149979138--L_1_0-1
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Bankruptcy Code Approving a Private Sale or Debtors
Illiquid Securities in Rave, LLC, Pursuant to its
Confirmed Chapter 11 Plan Free and Clear of all
Liens, Claims, Encumbrances and Interests (related
document(s)98) :filed by Jonathan S; Pasternak on
. behalf of Wechsler & Co., Inc .. with hearing to be held

on 2/17/2016 at 10:00 AM at Courtroom 118, White
Plains Courthouse Objections due by 2/10/2016,
(Pasternak, Jonathan) (Entered: 01/27/2016)

01/27/2016
-·

98
(30 pgs; 3 docs)

Motion to Sell Property Free and Clear of Liens Under
Section 363(£) Debtor's Motion for Order Pursuant to
§§ 105(a), 363(b), (j) and (m) of the Bankruptcy Code
Approving a Private Sale or Debtors Illiquid Securities
in Rave, LLC, Pursuant to its Confirmed Chapter 11
Plan Free and Clear ofall Liens, Claims,
Encumbrances and Interests filed by Jonathan S.
Pasternak on behalf of Wechsler & Co., Inc. with

hearing to be held on 2/17/2016 at 10:00 AM at
Courtroom 118, White Plains Courthouse Responses
due by 2/10/2016,. (Attachments:# l Exhibit "A" Proposed Order# 2 Exhibit "B 11 - Unit Purchase
Agreement) (Pasternak, Jonathan) (Entered:
01/27/2016)

01/27/2016

Stipulation and Order signed on 1I/9/2015 Establishing
Final Deadline in Debtor's First Amended Liquidating
Chapter 11 Plan. (Andino, Eddie) (Entered:
11/09/2015)

9]_

(5 pgs)
11/09/2015

I
I

PACER Service Center
Transaction Receipt

I

PACER
Login:

03/10/2016 10:01:23

lghO 144:2554680:0 /Client
Code:

Description: Docket Report

Billable
Pages:

13

!Wechsler

.I

I
I

I

l 0-23 719-rdd Fil or Ent:
filed From: 2/25/20 I 5 To:
3/10/2016 Doc From: 0
Search
Doc To: 99999999
Criteria:
Headers: included Fonnat:
html Page counts for
documents: included
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CYB Offer

r::merea 0112, .d 14:57:15
Pg 1 of 1

Exhibit B -

January 16, 2016

Wechsler & Co., lnc.

traded on
00 shares of CPS Technologies, Corp. (CPSI-I CYB. Master LLC hereby offers to exchange 275,0
ed
interests in lntellicorp,- Jnc. (including debt, accru
the NasdaqCM) for all of Wechsler & Co., lnc.'s
interest, and equity).

lLC investment company.
CYB Master LLC is a single mem,,.ber Def aware ,.
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Manager
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Stephen J. Muhonen (ISB #6689)
David E. Alexander (ISB #4489)
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
20 I E. Center Street
P.O. Box 1391
Pocatello, ID 83204
Telephone: (208) 232-6101.
Facsimile: (208) 232-6109
Attorneys for PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,

. vs.
Case No. CV-2015-862 OC
NORMAN WECHSLER,

AFFIDAVIT OF COUNSEL IN
SUPPORT OF MOTION TO COMPEL

Defendant.

STATE OF IDAHO
County of Bannock

)
: ss.
)

DAVIDE. ALEXANDER, being first duly sworn, deposes and states as follows:
1.

That I am one of the attorneys for the Plaintiff, Sharon Wechsler, in the above-

captioned matter, and I make this affidavit on personal information and belief.
2.

Attached hereto and incorporated herein by reference as Exhibit "I', are true and

correct copies of excerpts from the debtor's examination of Norman Wechsler taken September
16, 2015.
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3.

Attached hereto and incorporated herein by reference as Exhibit "2" is a true and

correct copy of a Subpoena Duces Tecum served on Defendant on September 16, 2015.
4.

Attached hereto as Exhibit "3" is the Defendant's Responses to Subpoena, dated

October 16, 2015, and accompanying letters of Mr. Rammell to Mr. Muhonen, dated October 14
and October 16, 2015.
5.

Attached hereto and incorporated herein by reference as Exhibit "4" is a true and

correct copy of Mr. Muhonen's letter to Mr. Rammell, dated December 8, 2015.
6.

Attached hereto and incorporated herein by reference as Exhibit "5" is a true and

correct copy of Mr. Rammell's letter to Mr. Muhonen, dated January 7, 2016.
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Notary Publ,itiQr Idaho
Residing at · ~ee.11J.;\.e
My Commission Expires: 6
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the Z,,S,/f{ day of March, 2016, I served a true and correct
copy of the above and foregoing document to the following person(s) as follows:
Bron Rammell
MAY RAMMELL & THOMPSON, CHTD.
2 I 6 W. Whitman
P.O. Box370
Pocatello, ID 83204·0370

0
0
0

U.S. Mail/Postage Prepaid
Facsimile
Overnight Mail
Hand Delivery
E·mail
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SHARON WECHSLER,
Plaintiff,

vs.

9

Defendant.
_______________

10

.l

11

l

I

. I

, J.·2a

)No.

NORMAN WECHSLER,

I

t;.'

)
)

8

, I

.. '"'(/,."i)
/)'/

.

7

)

€'-4/~·',<,/)i

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANJlOCBj·.:;,er,/ff0
?Ii.·.,
·-... .?'/:Pufi.~
' ...,,_.,..,
,?;_'::'f/Y J'

, I

I

OF

AL lJl::i'l'l{lCT

)
)
)
)
)
)
)
)
)

By~-~

The above-entitled matter came on for hearing
12
on the date and time indicated herein at the Bannock
13
County Courthouse, Pocatello, Idaho.
14
15
APPEARANCES:
16

For the Plaintiff:

STEPHEN J. MUHONEN
Racine, Olson, Nye, Budge &
Bailey, Chtd.
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391

For the Defendant:

BRON M. RAMMELL
May, Rammell & Thompson, Chtd.
P.O. Box 370
Pocatello, Idaho 83204-0370

Also Present:

LEE BLACK
SHARON WECHSLER

17
18
19
20
21
22

23
24
25

1
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Wednesday, September 16, ·2015
Debtor's Exam
WECHSLER, NORMAN
Reporter's Certificate

.4

19

105

1

6

7
8
9

.I
I
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10
11

12
13

14
15
16

17
18
19

20
21
22
23

24
25
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THE CLERK: This is a debtor'i; tlXatn on Case Number
2
CV-2015-862-OC; Sharon Wechsler vs. Norman Wechsler.
3
If the debtor will please rise, and I'll place you
4
.5
5 under oath.
6
Raise your right hand.
6
7
(Whereupon, the debtor was duly sworn.)
7
8
MR MUHONEN: Thankyou, Madam Clerk.
8
9
9
THE CLERK: You're welcome.
1O
MR RAMMELL: And, Steve, I probably should just at
10
11 the beginning indicate, as we talked about before we
11
12 began the proceeding, I know that Mr. Wechsler does feel
12
13 - there's a conflict of interest. I don't know the
13
14 details of that because that would be part and parcel of
14
15 other proceedings. They're not something in Idaho.
15
16
But Mr. Black would be the one probably in the best
16
17 position to know whether there is or there isn't. I
17
18 just felt like I need to say something on the record at
18
19 this point, recognize his presence. Thaes a decision
19
20 that's going to have to be made by someone other than
20
21 me, frankly.
21
MR MUHONEN: Thank you, Bron; for
comments. 22
22
And because we are creating a record today, I want
23
23
24 to make a record that present today are myself; Stephen
24
25 Muhonen, counsel for plaintiff; also present is Lee
25
2
3
4

your

0111cK, wno 1s r
YOrK counsel tor plruntitt; also
present is plaintui, Sharon Wechsler; and Bron Rammell,
counsel for Norman Wechsler, is present; and Norman
Wechsler is present as well.
I also make note of the comment from Mr. Rammell
about an alleged conflict. I guess what we would need
to know- if there is a conflict, we would need to know
what the conflict of interest is as alleged.
MR RAMMELL: I think that the conflict,· as I
indicated, would be something Mr. Black would best know
about. But as I understand it, there is an
understanding that Mr. Black represents either -- well,
by appointment, an interest that Mr. Wechsler has.
And so therefore it would be a dual capacity
representation, if you will, to represent both -- and be
here on behalf of Mrs. Wechsler, and then also be
-representing Mr. Wechsler and proceeding against him.
MR MUHONEN: All right. Thank you, Mr. Rammell.
NORMAN WECHSLER,
having been first duly sworn, testified as follows:
BY MR. MUHONEN:
Q. Mr. Wechsler, could you please state your full
legal name.
A. Norman James Wechsler.
Q. And, Mr. Wechsler, you've heard this

3

1
2

3
4

5

·6
7

8
9

10
11
12
13
14
15

16
17
18
19

20
21
22

23
24

25

conversation about a conflict of interest; is that
correct?
A. Yes.
Q. From your perspective, what is the conflict of
interest?
A. Mr. Black, I believe, has been appointed by a
justice of the Supreme Court in New York State as
trustee of an LLC titled "CYB Master LLC." While I
don't believe that that was-something that New York had
any jurisdiction over and ability to do, that's beside
the point.
IfMr.Black, whoallegesthatherepresents
CYB Master LLC as its trustee, therefore he represents
the interests of the members of that LLC, which would be
me, and I don't understand how he could possibly be
representing me and representing the plaintiff, Sharon
Wechsler, as her attorney in a situation where we are on
opposite sides of an issue.
Q. All right. Do you have any other information,
other than what you've just stated, that you believe
would be any other additional information for this
conflict, other than what you've stated?
A. Not that I can recall.
Q. Okay. Are you familiar with a person of the
name Joseph Nelson?
5

4

1
2
3
4

5

6

7
8
9

10
11
12

13
14
15
16

17
18
19

20
21
22

23
24
25

A. No.
Q. All right. I'lljust let you know that Joseph
Nelson has been appointed to be the receiver over
CYB Master LLC.
A. Appointed by who? Where?
Q. I don't know. That's just the information that
I have. I'm just conveying that to you. All right.
A. Well, CYB has not received any notice that I
know of to that effect.
Q. Okay. Thank you.
Have you had your deposition taken before?
A. Yes.
Q. So I just want to establish some ground rules
here with you.
A. Is this a deposition?
Q. It is. It's the same thing. It's a debtor's
exam. We're making a record, and we're on the record.
And the point that I'm getting at is because we're being
recorded, when we shake our head up and down or side to
side, that does not show on the record. So I'm going to
ask that you answer audibly with either yes or no
answers or whatever your answer may be. But shaking the
head just doesn't work.
Also, sometimes people say "uh-huh" or "huh-uh."
Well, when you're trying to read that record, you can't
6
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uu. ~o
'leed to answer
"yes" or "no" rather than saying '- 1.1.,1-huh" or "huh-uh."
Does that make sense?
A. Yes.
Q. A11 right. Thank you.
And also, even though the judge isn't present, just
remind you that we had a clerk swear you in, so we have
to treat these proceedings as if you are in court and
just answ:er the questions truthfully. That's all I ask
of you. Ifl ask a question that you don't understand,
I'm going to assume that you understand it unless you
tell me that you don't understand. Fair?
A. Yes.
Q. Mr. Wechsler, I need to know if you're
presently under the influence of any medications as we
sit here today.
A. I don't understand the question because it
doesn't specify wliether those are prescription or not
prescription.
Q. It doesn't matter to me. I just need to know
if you 're under the influence of any medication, drugs,
or alcohol as we sit here today.
A. Medication (inaudible).
Q. Do you take medications?
A. Occasionally.
7
A. Yes.
Q. That was two years ago?
A. Yes.
Q. · You made reference to a home in Colorado.
Where was that home located?
A. Crested Butte. Mount Crested Butte.
Q. I didn't catch the word.
A. Mount Crested Butte, Colorado.
Q. And when did you cease to reside in that home?
A. Approximately two and a half years ago.
Q. So approximately 2012 and a half or so? Does
that sound right to you?
A. It may have been 2011. I really don't
remember.
Q. Did you move straight from Crested Butte to
Pocatello, Idaho?
A. No.
Q. Where did you go from Crested Butte?
A. New Mexico.
Q. Where in New Mexico did you go?
A. AngelFire.
Q. I'm not familiar with Angel Fire. Is that a
city or a town?
A. Yes.
Q. And where did you live in Angel Fire, New
_____ ·- _

2
3
4

5

6
7
8
9

i0
11

12

13
14

15
16

17
18

19
20
21
22
23

24

25
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2
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6

7
8
9
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13

14
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16

17
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20-

21

22
23
24
25
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9

1
2
3
4

5
6
7

8

9
10
11
12

Q. All rig 1 ·

'">id you review any documents in
preparation of ,-vur deposition today?
A. No.
Q. All right. Where is your current address?
A. 273 Taft Avenue, Pocatello, Idaho 83201.
Q. All.right. And what's your birth date?
A.
Q. And your phone number?

A. 561~271-0822.
. Q. The address of 273 Taft, do you own that home?

A. Yes, I do.
Q. How long have you owned it?

A. Approximately twoyears.
Q. Does it have a mortgage on it?
15
A. No.
16
Q. The money that you bought that home with, where
17 did it come from?
18
A. It came from a homeowners -- I forget the
19 term -- exemption, I think. When my house in Colorado
20 was sold in the sheriffs sale, I was given a check for
21 ·$90,000, which is what I paid for the house, plus $250
22 that came out of other funds.
23
Q. So the house at 273 Taft, you paid 90,275 -A. 250.
24
25
Q. - $250 for?
8
1 Mexico?
2
A. In an apartment. I don't remember the address.
3
Q. How long did you live in that apartment?
4
A. Approximately one year.
5
Q. Why did you leave that apartment?
6
A. I didn't like it.
7
Q. Where did -8
A. I didn't like Angel Fire. I didn't like New
9 Mexico.
10
Q. So where did you go after Angel Fire, New
11 Mexico?
12
A. Pocatello.
13
Q. How is it that you found Pocatello?
14
A. Ilooked at a map.
15
Q. And?
16
A. You asked me how I found it. That's how I
17 _ found it.
18
Q. Okay. Do you have family here or friends or
19 relatives here that brought you to Pocatello?
20
A. No.
21
Q. You were renting in New Mexico. Where were you
22 getting the money to pay the rent in New Mexico?
23
A. I don't recall.
24
Q. I guess I don't -- you don't know where your
25 money came from to pay the rent?
10
13

14
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4

Q, When was the last time you were paid that

5 salary by Wechsler and Co. Inc. in New York?

I

I

......_"'.._.1; ,._ .... .._~"""-'

--~

2 Wechsler and Co. Inc. in New York, und I don't remember
3 when that terminated.

6

A.

7

Q, No. When was the lasttime you were paid money

I just answered that.

8 from Wechsler and Co. Inc.? You didn't answer that.
A. That's not the same question. It's a different
9
10 question. The first question you said salary, not paid
11 money. The last money that I received from Wechsler and
12 Company was salary, and I don't remember when that
13 ceased.

~vb:

4

not sure whether I did or not -- have charged that to my

5

Wechsler and Company American Express card. But I'm not
sure. And that would have been in Angel Fire in New

6
7

8
9

10
11

Mexico.

Q. Who at Wechsler and Company would have paid you
any money that you received from the company?
A. I don't understand the question.

Q, Who at Wechsler and Company would have paid you

12 the money that you had received from Wechsler and
13

Company that you would then in turn use to pay the rent
while you were living in New Mexico?

14

Q. Do you still receive that money?

14

15

A.

15

16
17

Q. Was that in 2014?

16

A.

17

Q.

Would you say the name again, please?

Q, How about 2013?

18

A.

Jay Mittentag.

A.

Q. And who is Jay Mittentag?

A.

Company.

18
19

No.
I don't recall.

20

Q. What's your best recollection?

19
20

21
22
23
24
25

A.

21

I don't recall.
I don't recall,

Q. When is the last time Wechsler and Company paid
any of your expenses?

A.

I don't recall.

Q. Okay. Give me your best guess time frame. You

A.

The person that took care of payroll was

Jay Mittentag.

The chief financial officer of Wechsler and

22
Q. Is he still the chief financial officer of
23 Wechsler and Company?
24
A. Yes, he is.
25
Q. When was the last time you spoke with him?

11

l

A.

I don't recall.

1

Q. Was it yesterday?

2

3

A.

4

Q. When do you believe was the last time you spoke

3 capacity you employed with Wechsler and Company?
4
A. I'm its president, act as the chief executive
5 officer, although I don't have that official title.
Q. If-you don't have that title, who does?
6
7
A. Nobody.
Q. Is there a vice president at -8

No.

6

A.

7

Q. .Do you remember why you spoke to him?

8

A.

9

Q. So who would have the records at Wechsler and

10

Company that would show what monies they've paid to you

Oh, probably seyeral months ago.
No.

11 and when they've paid that money to you or what bills
12 they've paid for you or what assets they've provided to
13 you?
14
A. Jay Mittentag.

I

J
J

12

1
2

5 with him?
_I

\\;;, Q.l.l WA.Q.VL U.c.&.J'•

2
A. I know· 1-...eeded a new desk chair for when I was
3 working for Wechsler and Company, and I may -- but I'm

9

was in New York State.

Q, All right. So just so I understand, in what

are

A.

No.

Q. -- Wechsler and Company? Are there any other
10
11 officers?
12
A. Just myself and the CFO,

13
14

Q. And that is Jay --

A.

Mittentag.

15

Q. Anyone else?

15

16

A.

16

name. Any other -- are there employees of Wechsler and

17
18

Company?
A. I don't believe that is germane. Wechsler and

19

Company is not _a party to this proceeding.

No.

Q. You're not presently employed, are you,
17
18 Mr. Wechsler?
19
A. Yes,! am.
Q. You are? Where are you employed at?
20
21

A.

Wechsler and Company.

Q. What's the address to Wechsler and Company?
22
23
A. I don't recall. It's in Mount Kisco, NewYork,
24 but I don't recall the street address because the
25 company has moved several times since the last time I
13

Q. And I apologize that I don't remember that

20

Q. That's true. But you just said you're the

21

president of the company.· That means you -- is that

22

correct that you have a financial interest in Wechsler

23

and Company?
A. So are you asking me as president or as the

24
25

debtor?
14
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2
3
4
5

6

i

7

a
9

I
i
:

Company?
A. When you answer my question, I'll be vety happy
to answer yours.
Q. Well, unfortunately-A. I don't understand your questions if you're
asking-Q. Mr. Wechsler-A. -- questions that could be wearing, in effect,
one hat as opposed to another.
Q. Mr. Wechsler, do you have a financial interest

10
11
12 in Wechsler and Company?

13
MR. RAMMELL: What do you mean by "financial
14 interest," Counsel?
15 BY MR. MUHONEN:
16
Q. Any monetary interest in that company.
17
A. I don't understand the question.
18
Q. Mr. Wechsler,I'mnotplayinggameswithyou.
19

A. Yes, you are.

20
21
22

Q. I am not. Do you have a financial interest in
Wechsler and Company?
A. Wechsler and Company filed for bankruptcy a

23
24
25

number of years ago. And! do not knowwhetherornotl
have a financial interest because I do not know whether
or not I will receive anything in the future.

and Company?
A. I own shares in Wechsler and Company.
4 ·
Q. How many shares do you own?

2

3

5
6

A. I don't recall.
Q. You're the president of the company, and you

own some shares, but you don't know how many shares you
own?
9
A. Not offhand, no.
10
Q. Howmanydoyouthinkyouown?
7
8

11
12
13
14
15
16
17
18
19
20
21

22
23

24
25

A. Maybe 80, maybe 160 common shares.
Q. And what value would one share have?
A. At the moment? It's a private company, so fair
value would be what a willing buyer and what a Willing
seller would be agreed upon to pay. So what is the
value?
Q. What do you believe it is? Correct.
A. Zero.
Q. And why do you have that belief?
A. Because its assets are less than its
obligations.
Q. You mentioned this other individual by the name
of Jay. Does he have an ownership interest in Wechsler
and Company?
A. No.

16

15
1

Q. You also mentioned that you had a Wechsler and

2

Company American Express card. Do you still have that

3

card?

4

A. Yes.

5

Q. It's still active?

6

A. As far as I know. I haven't used it in years.

Q. And if you did use it today, who would pay the
8 bill associated with it?
9
A. Wechsler and Company.
Q. Okay. I'm a little confused. Because you just
10
11 told me that there was no value, as I understood it, to
12 Wechsler and Company. Did I mishear that?
13
A. Is the United States -- does the United States
14 have debt?
15
Q. I'm just asking you the question.
16
A. Does the United States have -17
Q. Sir-7

l

_j

18

A. -- debt?

19
20

A. Okay. Then I don't understand your question.

Q. -- I am not here to answer your questions.

21
22

Q. All right. Does Wechsler and Company have
money to payyour credit card bHl? If you were to go

23
24

and buy something -A. Pay my credit card bill, no.

25

Q. The Wechsler and Company American Express bill,
17

·e an ownersmp mterest in Wechsler

1 does it have money to pay that?
A. Yes.
3
Q. Okay. Where is the money coming from tb pay
4 that bill?
5
MR. RAMMELL: Well, I'll object to him answering
6 that. That's a question that's for the corporation not
7 for the individual. You can ask about assets, but not
2

8

about--

9

MR. MUHONEN: He has an ownership in it, so he can
answer the question.
MR. RAMMELL: It doesn't matter. It has to be his

10
11
12 interest. And so you can ask about his ownership
13 interest. Asking about the inner workings of Wechsler
14 and Company, this proceeding nor this court has
15 jurisdiction over that.

16
MR. MUHONEN: Yeah. And see, this goes to the value
17 of his assets. He has an ownership interest in this
18 company, and money is being paid from the company to pay
19 on a card that he's using. And so it's a relevant
20 question.
21
MR. WECHSLER: No. No. That's not accurate.
22
MR. MUHONEN: The -23
MR. WECHSLER: That is not accurate.
24
MR. MUHONEN: Okay. We don't need to yell. I'm not
25 yelling at you, and you don't need to yell at me.
18
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2
3
4
5

6

7
8
9

10
11
12
13
14
15
16

17
18

19
20
21
22
23
24
25
1

Company; correct? Is that correct'i'
MR RAMMELL: He answered that. Asked and answered.
MR. MUHONEN:
Q. And the financial of Wechsler and Company are
paid how and from what source?
MR. R_AMMELL: And therein is the problem. See, I
think you can ask-- nowyou're asking about the inner
workings of the company of which this proceeding doesn't
have jurisdiction. And I don't think it's appropriate
to ask about that.
MR MUHONEN: Well, it goes to the -- to his
ownership interests. It goes to the source of his
income. He states that he has received money from
Wechsler and Company to pay rent. And so it's a fair
question.
MR. RAMMELL: You can ask questions about, you know,
where he gets the money. I agree. But in terms of
asking how Wechsler and Company conducts business, I
don't agree.
MR. MUHONEN: That's okay. The objection's noted.
Q. Where does Wechsler and Company get its money
from to pay its presidents?
MR. RAMMELL: And I don't think you have to answer
that without -- I mean, without a _court order. I just

19
Q. Sure. And I appreciate what you're saying.

2

Wechsler and Company? Do you receive money from
6 Wechsler and Company?
7
A. Today or ever?
Q. When was last time you received?
8
9
A. I don't recall.
Q. Was it yesterday?
10
11
A. No.
Q. To the best of your recollection, tell me when.
12
A. It was not in the current year 2015.
13
Q. So 2014 you did?
14
15
A. I don't believe so.
Q. 2013 you did, then?
16
A. I don't remember.
17
Q. When was the last time you received money from
18
19 Wechsler and Company?
A~ Before I was in Idaho.
20
Q. That would be in New Mexico? Do I have that
21
22 right?
23
A. Or it could have been in Brooklyn. I lived in
24 Brooklyn for a while. I said before I was in Idaho. I
25 lived many places before I was in Idaho.
5

20
1 from Rave LLC.
Q. Director's fees? Are you a director of
2
3

I said was about a year that I lived in New Mexico as

4

4
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when I was last paid by Wechsler and Company, and I told
you I don't recall.
Q. Are you employed by anyone else besides
Wechsler and Company?
A. No.
Q. What are all of your present sources of income?
A. Social security.
Q. How much social security do you receive? Is
that monthly?
A. Yes.
Q. Okay. Howmuch?
A. I don't recall.
Q. Your best estimate.
A. Between 2- and $3,000.
Q. Aside from social security, what are your other
sources of income?
A. At the moment I have none.
Q. Other than social security, what was your most
recent prior source of income?
A. I believe that would have been director's fees

21

that.

3 BYMR. MUHONEN:
Q. Do you receive money as the president of
4

2 And I'm just trying to follow a continuum here, and A. Yeah, but you're trying to pin me down to what
3
5 opposed to when I lived in Colorado prior to that as to
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RaveLLC?
A. Yes,Iam.
Q. What is Rave LLC?
A. A limited liability corporation.
Q. And where's it registered at?
A. I don't understand the question.
Q. Where was the corporation formed at? In what
state or country?
A. Where was it formed? California.
Q. And where is it registered to operate at?
A. I don't know.
Q. When was the last time you received money from
RaveLLC-A. I don't recall.
Q. -- as the director?
A. I do not recall.
Q. Was it yesterday?
A. No.
Q. Okay. Give me your best estimate when you
received money or any type of financial compensation
from Rave LLC.
A. Sometime in the last five years.
.Q. And how much was it?

22
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Q. And why did they pay you . ..,o,ooo?

2

3

A. Director's fees.

4

a.
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Doing what as director?
A. Excuse me?
Q. What were your job responsibilities as a
director? What were they paying you $30 ,ooo for?
A. (Inaudible.)
Q. I can't. I'm asking you.
A. I don't make that determination, so I don't
know. I can't answer your question.
Q. Was it a lump sum payment to you?
A. Yes.
Q. And to the best of your recollection, that was
when?
A. I don't recall.
Q. Who else is affiliated with Rave LLC other than
yourself?
A. Some hundreds of people.
Q. Who are the officers of Rave LLC?
A. I don't recall.
Q. You're the director of Rave LLC. So who are
the officers that you work with at Rave LLC?
A. I am not the only director.
Q. Okay. Who else is another director, then?

23
1
2

A. I don't know.

3

A. I don't know.
Q. You don't-A. If the company files bankruptcy or is acquired,

4
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Q. Do you expect to, is my question.

I don't expect to. In some circumstances, I expect to.
And in some circumstances, I don't expect to.
Therefore, I don't know.
Q. Do you have an ownership interest in Rave LLC?
A. Do!? No.
Q. Do any corporations that you have an ownership
interest in have an ownership interest in Rave LLC?
A. We're not talking about my assets, so -Q. Weare.
A. No_, we're not. What other companies own,
they're not my assets.
Q. That you have a financial interest in.
A. I might have a :financial interest in. I might
not.
Q. Based upon the assumption that you do, please
disclose those.
A. I don't make that assumption. I can't answer
that question.
Q. You can answer the question.
A. No.

25
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l"Ua..111..:Jreene,
Vincent Sollitto. _ believe that's four and I make five
is correct.
Q. Is there a president of Rave LLC?
A. Yes.
Q. Who is the president?
A. I -- well, I don't know, actually. I don't
know if there is a president.
Q. All right. What officers -A. You're asking me questions -MR RAMMELL: Let him ask the question. And then if
we have an objection, we'll go there.
BYMR MUHONEN:
Q. Is there a president of Rave LLC?
MR RAMMELL: If you know.
MR WECHSLER: And I've already answered it.
MR RAMMELL: Well, just repeat it. You don't know.
MR WECHSLER: I don't know.
BYMR MUHONEN:
Q. Okay. Did you help form Rave LLC?
A. No.
Q. Did you have any involvement in its formation?
A. No.
Q. Do you expect to receive any other income or
money from Rave LLC?
UU..L"-:J I

"\J.U", .l'l<Ull\. LUUUJ,

24

Q. What companies do you have a financial interest
1
2 in that also have a financial interest in Rave LLC?
MR RAMMELL: Well, it is close -3
4
MR MUHONEN: This goes to assets. He can answer
5 the question.
MR RAMMELL: I think asking the assets, to the
6
7 extent it asks for the inner workings or information or
8 holdings of another company, that's one thing.
MR WECHSLER: Well, that's holding. That's an
9
10 asset.
MR RAMMELL: But he's asking you what interests you
11
12 have. And so limiting your answer to what interests you
13 have, that's the question, as I understand it.
MR. MUHONEN: It is.
14
MR WECHSLER: Okay. I do not have an interest in a
15
16 company that has an interest in Rave. I do not have an
17 interest in Rave in that fashion.
18 BY MR. MUHONEN:
Q. My question is: What companies do you have an
19
20 ownership interest in or a financial interest in that
21 also have an ownership or a financial interest in
22 RaveLLC?
MR RAMMELL: And I think that's where the
23
24 problem-MR WECHSLER: It does not deal with my assets.
25

26
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Q. Itdoes.

3

A. No.
Q. If you own an ownership interest in a company
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and that company has an ownership interest in another
company, it does deal with your assets, whether your
interest is direct or indirect.
A,· Do you want an entire list of all of Rave's
assets?
Q. If you want to give them.
A. I don't.
Q. Okay. So then answer my question.
A. I can't.
Q. You can answer. Just tell me what companies
Y<?U have a financial or ownership interest in that also
have a financial or ownership interest in Rave LLC.
A. Idon'tknow.
Q. Do you have any financial or ownership interest
in any company that also has a financial or ownership
interest in Rave LLC?
A. I don't know.
Q. Why don't you know that?
A. I do not operate other companies that may or
may not have an interest in Rave LLC and, therefore,
they could have sold them today (inaudible) if they had
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BYMR. MUHONEN:
Q. Do you have a personal interest in Rave LLC?
A. I don't understand the question.
Q. Well, it's a simple question: Do you have a
:financial interest-A. If they pay me another board fee, then I do.
Q. Even if they don't pay you, the question is:
Do you have a financial or an ownership interest in Rave
LLC?
A. I couldn't help Mr. Black handing you -- see
Mr. Black handing you a piece of paper and discussing
this with you. So I know he's pointing out the fact
that there were warrants that were issued some long
number of years ago, I don't remember exactly when, that
have no value.
Q. I didn't ask you about value. I just asked if
you had financial or ownership interest in there.
A. Well, if they have no value, I have no
financial interest.
Q. Okay. Regardless of value, do you have an
ownership interest in Rave LLC?
A. Do I have an ownership interest in Rave LLC?
No.
Q, Either direct or indirect.
A. _Maybe.

29

Q. Tell mt .• of the companies that you have a

3 financial or ownership interest in.
4
A. That I have an ownership or a financial
5 interest in? Wechsler and Company maybe. CYB Master

6 LLC.
7
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Q. Does CYB Master LLC have an ownership or a
financial interest in Rave LLC?
MR. RAMMELL: Well, and I think that's where the
problem comes in, is that starts~- that's not his
assets any longer.
MR. MUHONEN: It does. It absolutely is. Whether
it's directly or indirectly, it absolutely is. There's
a financial connection that he has an ownership interest
in.
MR. WECHSLER: I believe what you're _trying to say
is that if I owned 100 shares of IBM, I would have a
financial interest in every one of their subsidiaries
and assets.
(Discussion held off the record.)
MR. WECHSLER: I object.
MR. RAMMELL: You're objecting to Mr. Black's
sharing information with counsel?
MR. WECHSLER: Yes.
MR. RAMMELL: On the record.
28
Q. Okay. What do you mean by "maybe"?
A. When you say ''indirect," you know, I might. I
don't know.
Q. Okay. Tell me how you might.
A. If I owned 100 shares of IBM, and IBM bought
one membership in it in Rave, and I'm not aware of that,
then I might -- then I would have a
financial -- personal financial interest in Rave
indirectly.
So I don't know. I could not tell you who has a
financial interest in Rave. I could not tell you eveiy
person that has a financial interest in Rave.
Q. If Rave LLC were to come into some money, you
would have an interest in those monies; correct?
Because you are the director of Rave LLC; correct?
A. Not correct.
Q. Okay. Where am I wrong in that, then? Tell
me.
A. You're saying that I would have an interest.
How much money are we talking about?
Q. It doesn't matter.
A. Yes, it does.
Q. No, it doesn't. !just asked if there's a
financial or ownership interest. I did not say amount
ofmoney.
30.
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and received $0.50, it would sth• .,e insolvent and
3 therefore I would have no financial interest in Rave.
4
Q. Yes. But ifit were solvent, would you have a
5 financial interest in Rave LLC?
6
A. Now you're making a whole bunch of suppositions
7 that I can't follow.
8
Q. I just joined you -9
A. I can't answer your question, sir.
10
Q. Ijustjoin -11
A. I don't understand the question. And as long
12 as you phrase it in that way, I will never understand
13 your question.
14
Q. Do you own all -15
A. You don't understand your question.
16
Q. Do you own all of the membership interest in
17 CYB Master LLC?
18
A. There's no such thing.
19
Q. Why is there no such thing?
20
A. I don't own -- you're saying ownership
21 interests. Do I OWD 100 percent of the ownership
22 interest? No.
23
Q. Okay. What portion of the membi;:rship interest
24 in CYB Master LLC do you own?
25
A. I don't know.
31
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have in CYB Master LLC?
A. I don't know.
Q, Do you have any ownership interest in
CYB Master LLC?
A. I don't know.
Q. Why don't you know if you have any?
A. Because it's subject to other factors.
Q. Okay. Who would know, then, at CYB Master
LLC-A. God would know.
Q. Who at CYB Master LLC would know?
A. Nobody.
Q. Why? Why wouldn't anyone else know?
MR. RAMMELL: Just answer his questions the best you
can.
MR. WECHSLER: Why? Why not?
BY MR. MUHONEN:
Q. Do you have any ownership interest at all in
CYB Master LLC?
A. Asked and answered.
Q, Yes or no? Do you have any ownership-A. I don't know. How many times do I have to
answer the same question with the same answer?
Q. I guess until we get an answer.
A. Well, you got an answer.
33

2

A. Why is\.. ,., sky blue? I don't understand your

3

question.
Q. Do you have any financial or ownership interest
in CYB Master LLC?
A. Maybe.
Q. What do you mean by "maybe"?
A. · I just said I don't know what other financial
ownership interests, as you've stated.
Q. How might you have an ownership interest or a
financial interest in CYB Master LLC?
A. If CYB Master LLC were to pay me $2.0 trillion,
I would have financial interest in it. Well, actually,
I wouldn't then because they'd already paid it to me.
Q. If they paid you one penny, then you would have
a financial interest as well.
A. And if they didn't pay me a penny, would I have
financial interest?
Q. I'm just asking if you have a financial
membership interest A. Well, no. Actually-- actually, if they paid
me one penny -Q. -- in CYB -A. -- I would not have a financial interest in it.
Q. If -- what portion of ownership interest do you
32
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MR. RAMMELL: Ifhe doesn't know, he doesn't know.
BYMR. MUHONEN:
Q. Well, then, who would know?
A. I don't know of anyone that would know.
Q. Are you an officer or a director or a
shareholder of any other corporations aside from
Rave LLC and CYB Master LLC?
A. Yes.
Q. Which ones?
A. Wechsler and Company.
Q. And you're the president there; correct?
A. That's correct.
Q, You mentioned this individual by the name of
Jay is involved in Wechsler and Company with you. Would
he have any knowledge of your -A. That's not what I -Q. - financial ownership interests?
A. That's not what I said. That's not what I
said.
Q. I know you didn't say that. I'm asking ifhe
would know.
MR RAMMELL: Well, the question is -MR. WECHSLER: Your question made a statement that I
was involved with Jay Mittentag at Wechsler and Company.
And that is not correct.
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Q. How is Jay Mittentag invo1ved in Wechsler and

2 Permlight -Company?
3
A. No.
Q. -- Products, Inc.?
MR. RAMMELL: Well, he just answered that. That's
4
Do any of the companies that you're affiliated with
(inaudible) he said.
5
MR. MUHONEN: No. Apparently I misremembered, so 6 have an ownership interest in Permlight Products, Inc.?
A. I don't believe that's a valid question in
7
I'm asking him to clarify for me.
MR. RAMMELL: Answer it, then.
8 this~MR. RAMMELL: I'll object on the overbreadth.
MR. WECHSLER: Jay Mitteritag is an employee of
9
·
Try
to answer it the best you can.
Wechsler and Company and the CFO of Wechsler and
10
MR. WECHSLER: Well, he's getting at assets ofnot
11
Company.
BY MR. MUHONEN:
12 mine again.
MR. RAMMELL: I understand. And -- but you know
Q. Are you familiar with a company by the name of
13
Pennlight?
14 that the limitations are the assets that you have a
A. Just Permlight or Permlight something or
15 direct orindirect ownership interest in. And that
something Permlight or -16 you 're required to answer, and so -Q. Any company with the name of Permlight in it.
MR. WECHSLER: Could you repeat the question? I
17
A. Yes.
18 lost track.
Q. Okay. What? Which company? What's the name
19 BY MR. MUHONEN:
Q. Do you have any financial or ownership
of the company that has Permlight in it?
20
A. I believe there are more than one.
21 interests in any company that has a financial or
Q. Is it Permlight Products, Inc.?
22 ownership interest with Permlight Products, Inc.?
A. I've heard of that company, yes.
A. I don't know.
23
Q. Okay. Why does that ring a bell to you?
24
Q. Did you used to have 16 shares of Series A-1
A. I've heard of Pennlight Products, Inc.
25 Preferred Stock with Perrnlight Products, Inc.?
35
36
A. I don't recall.
MR. MUHONEN: I think I said three.
1
Q. Who would have that information to verify if
MR. RAMMELL: Okay.
2
that's true or not?
MR. WECHSLER: I don't believe so.
3
A. Permlight Products, Inc.
4 BY MR. MUHONEN:
Q. When was the last time that you did? .
Q. Who at Pennlight Products, Inc., can I contact
5
to verify that?
A. I don't recall.
6
Q. Do. you remember how you received it?
MR. RAMMELL: Objection. Foundation.
7
Answer it based on your knowledge or if you have any
A. At some point the company paid director's fees
8
knowledge.
in
cash
at some point, in stock at some point, in cash
9
MR. WECHSLER: I don't believe the company has a
10 and stock. I don't remember when any of those were.
11
Q. So were you a director of Permlight Products,
specific person that deals with shareholder interests.
BY MR. MUHONEN:
12 Inc., then?
Q. How would you know that?
A. Yes.
13
A. How would I know that, or how would I not know
14
Q. And are you still a director of Permlight
that? I just said I don't believe they have someone
15 Products, Inc.?
A. Yes, I am.
like that.
16
Q. And how would you know that?
Q. Okay. I think that I had asked you to tell me
17
18 all of the companies that you were a director in, and
A. Because that's what I believe or don't believe.
Q. How did you come to that belief?
19 you only had told me Wechsler and Company and CYB and
A. Well, I was walking with my dog 11 years ago
20 Rave. But Permlight?
down a mountain trail and it suddenly came to me.
21
A. That is not correct, sir.
Q. Are there more companies than these?
Q. During the past three years, have you received
22
23
A. You did not ask that question.
any financial compensation of any sort from Permlight
Q. Okay. I'll ask it now, then. List all of
24
Products, Inc.?
MR. RAMMELL: How many years?
25 them, please.
38
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Q. A director in or a shareho1uer -A. -- a director of?
Q. -- in or a stockholder in.
A. Okay. All the companies that I am a
stockholder in?
Q. Director or shareholder.
A. I don't recall. I'm answering it one piece at
a time. Over the last 50-odd years, I've had stock in a
number of corporations, which I don't believe are still
operating. But I may still have stock in them.
Q. Okay. Which -A. I don't know.
Q. So which ones would those be? So we've
triggered your recollection -A. I don't recall.
Q. Okay. We've triggered your -A. There are probably 50 or 100 of them.
Q. We've triggered your recollection with
Permlight Products, Inc. And you tell me that you're a
director of that; correct? True?
A. Yes. Well, I'll answer your questions if you
don't -- because there were three -- in effect, three
questions. A shareholder, a director -- or I forgot one
already. I am a director as of today -- unless I've

4

Q. Was that "NP" or "NB''?

5
6

A,

7

8

A. Wait. Did you say president?
3
4
5
6
7
8
9

Q. Yeah. You told me that you were the president
of Wechsler and Company, Inc.
A. Yeah. But did you ever ask the question about
_ what companies am I president of?
Q. Yeah, I did. And you answered it.
A. You did? Okay.
Q. Are you a president of any other companies
other than Wechsler and Company, Inc.?
A. By your own immediately prior assertion, asked
and answered.

10
11
12
Q. Are you? Are you a president of any other
13 companies?
14
A. Asked and answered.
15
Q. Just "yes" or "no." Mr. Wechsler, are you the
16 president of any other companies other than Wechsler and
17

18
19
_j

· 20
21
22

23
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Company?
A. I already responded to that question.
Q. Is it "yes" or "no"?
A. Asked and answered.
Q. Okay. Is it "yes" or "no"?
A. Asked and answered.
Q. Okay. You've got to answer the question.
A. Not more than once.
Q. · Well, I don't know what the answer is, so

41

"P" as in "Peter."

Q. Thank you.

A.

IntelliCorp, Inc., and Wechsler and Company,

Inc.

Q. IntelliCorp, Inc., Permlight Products, Inc.,
9
10 Wechsler and Company, CYB Master LLC -11
A. No.
Q. No? What was your affiliation -12
13

A.

I'm not a director of CYB Master LLC. There is

14 not a board of directors.
Q. All right. So tell me.what your relationship
15
16 was with CYB Master LLC, then.
17

A. I am a manager. Well, actually, since I have

18 no idea whether the appointment in New York of a trustee
for a Delaware company that doesn't do business in New
20 York, I might not be the manager. I don't know. I have
21 no idea whether that has any jurisdiction or any
22 standing or any anything.
Q. Then we also have Rave N.P., Inc., and
23
24 Rave LLC. Did I list all of them that you are a
25 director in or the president in?
19

39
2

at I don't know about -- of Permlight

2 Products, Inc., Kave LLC, Rave Nano-- Rave
3 N.P., Inc. --

40
1 you've got to answer the question.
2
A. That's your problein.
Q. That's not my problem.
3
4
A. Look at -- listen to the tape or look at the
5 transcript if that's what they do here.
6
Q. What other companies do you have any type of
7

ownership or financial interest in?

8

MR. RAMMELL: That one has been asked a lot of
times.
MR. MUHONEN: But these are new ones that are
popping up.. We never heard Permlight, and I never heard
of IntelliCorp. So I just want to make sure I get them
all.
MR. RAMMELL: So you're asking any others?
MR. MUHONEN: Yes.
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MR. WECHSLER: To any extent?
BYMR. MUHONEN:
Q. To the best of your ability to answer the
question.
A. To any extent directly or indirectly?
Q. Yes.
A. IBM, AT&T, (inaudible), Minnesota Mining,
Exxon Mobile, Amazon, Barnes and J;,Joble, Ebay, Expedia,
Berkshire Hathaway, and every other public or private
company that has ever paid taxes to the United States of
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Amenca.
Q. From your perspective, Wha.L is your ownership
or financial interest in those companies that you just
listed?
A. Would you ask that again?
Q. From your perspective, what is your financial
or ownership interest in those companies that you just
listed?
A. Okay. My financial interest is as a taxpayer
or a potential taxpayer, my tax bill is subject to many
things which are partially, at least, predicated on tax
revenues from other sources.
Q. Do you expect to receive any compensation from
those companies that you just listed?
A. From those companies?
Q. Yes.
A. No.
Q. All right. So in the past three years, has
IntelliCorp paid you any amount of money or paid any of
your expenses?
A. I don't recall.
Q. Have they ever?
A. Yes.
Q. When was the last time?
A. I don't recall.
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Q. Wasit-

';)rday? ljustneedyourbestguess
when you think ule last time they would have paid you.
A. It was not in 2015.
Q. was it 2014?
A.· That's the best I can do.
Q. In the past three years, has Rave paid you any
amount of money or paid any expenses for you?
MR RAMMELL: Which Rave?
MR. MUHONEN: ·Oh, thank you, Counselor.
Q. Rave LLC or Rave N.P., Inc.
A. Have they paid me anything? Yes.
Q. When?
A. I don't recall.
Q. What did they pay you?
A. Director's fees for Rave LLC.
Q. And how much did they pay you?
A. Asked and answered.
Q. Was that the 30,000? Am I remembering that
correctly?
A. You took notes. Come on.
Q. I just want to make sure that I have my facts
-straight.
A. You wrote it down.
Q. I didn't.
MR. RAMMELL: Just answer it.

in
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MR. WECHSLER: Is that the 30,000? Well, I don't
understand the question.
BY MR. MUHONEN:
Q. Is that the most recent money you received from
Rave LLC?
A. Is what the most recent?
Q. The $30,000.
A. The $30,000?
Q. When was the -- to the best of your
recollection, what money or expenses did Rave LLC pay to
you or on your behalf?
A. I believe they may have paid for dinner for all
the officers present and directors at the last in-person
meeting, which would include me.
Q. And when was that meeting?
A. I don't recall.
Q. You can remember they paid for dinner, but you
don't remember when the dinner was? I just want to make
sure I got that right.
A. I didn't say I remember them paying it. I said
I believe they paid it.
Q. Okay. When we garnished your bank accounts,
one of the bank accounts that we garnished was
D.L. Evans Bank. And you claimed an exemption in the
funds that were in the D.L. Evans account saying that
45
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those were tax refunds. Tax refunds from or for what?
Where did the money come from?
A. It came from Colorado and the U.S. Treasury
Department.
Q. Okay. Tell me what Colorado had to do with you
having those monies in your account.
A. I had previously paid taxes in Colorado. I
used to live in Colorado and had to pay taxes in
Colorado. Calculations were made that the taxes I had
paid were over -- I had overpaid and therefore was due a
refund as part of the money that I had overpaid while I
was there, and they sent the check with refunds.
Q. Youpersonallyhadoverpaid?

A. Yes.
Q. And to the extent of $60,000?

A. Are we only talking about Colorado now?
Q. No.

A. Well, because your last several questions were
about Colorado, and then you say -Q. I just want all of the sources of the refund.
A. Well, I told you they were IRS in Colorado.
Q. Okay. Where were the overpayments made that
gave rise to the refund?
A. In Colorado.
Q. All right. And was it because of your
46
125 of 261

·-·

~--:--------.-----------------------,
1 affidavit, whict
, U.S. Bank account.

individual overpayment or compr
, that you were
2 affiliated with in some sort that O"Vt~ paid?
A. Personally.
3·
4
Q. Personally. And who -5
A. My individual tax returns.
6
Q. All right. We'd also received information from
7 you of a U.S. Bank account, and that U.S. Bank account
8 showed a deposit transfer from Bank of America.
1

9

1O
11

12
13
14
15
16
17

18
19
20
21

Do you still have the Bank of America account?
A. I do not have an account with Bank of America.
Q. Okay. How was it that money that was in a Bank
of America account made it into your personal account?
A. I have a Bank of America Master Card credit
card account, not a bank account but a credit card
account, that I wished to have paid automatically from
my U.S. Bank account to whoever you have to pay to for
the Bank of America Master Card account. And the
deposits that they made -- and it might be relevant for
you to mention how much those deposits were.
Q; I believe one was around $30,000.
A. I believe that's inaccurate.

And for the ::.«i<e of identifying this, it has -- this
document that I received from your attorneys, who I'm
4 assuming received from you, has an August 16th deposit
5 date from Bank of America.
A. Where does it say Bank of America?
6
Q. Right here. From Bank of America.
7
A. That's the August 20th electronic deposit from
8
2

3

9 Bank of America. $0.69.
Q. All right. So right here. Tell me where this 10
11 $30,050 came from.
12
A. I don't recall.
13
Q. Have you ever had a bank account with Bank of
14 America?
15
16

17

18
19
20
21

22

Q. Mr. Wechsler, you filed an affidavit in this

22

23

matter that you swore was true and accurate. And you
attached bank accounts to this affidavit, and I am
bringing to your attention an attachment to your

23

24
25

24
25

A. No. Nordoesitsaythatit'sBankofAmerica.
What it says comes from Bank of America is that $0.69
that I just mentioned, as well as a few lines down there
are a few other deposits and withdrawals that, if I
remember correctly, add up to a $1.61 total, or
something of that order -Q. So-A. -- that they made to test the interbank
connection. They deposited money in my U.S. Bank
account and then withdrew it. The same amount of money.
And it's like a bookkeeping entry. It's -- it wasn't

48

47
1 real money. It's nothing.

1

2

2

I?

3
4
5
6
7

MR. RAMMELL: You do. But I can't recall what
exactly's been asked and what's been answered.

3
4
5
6
7
8
9
10

j

Q. All right. Thank you for the clarification. I

appreciate that.
On August 16th of 2013, a deposit was made into your
U.S. Bank account in the amount of $30,050.
Where did that money come from?
A. Asked and answered.

Q. No, it hasn't. This is the first time I've
asked you that. Where did that money come from?
A. Excuse me.
11
Q. No,you-12
A. I have to pee.
13
MR MUHONEN: Marshal, would you have hin;i stay
14 seated until he answers the question?
15
MR. RAMMELL: Well, ifhe needs to take a break-16
MR MUHONEN: Yeah, we will after he answers the
17 question.
18
Q. There's a question pending, and then we'll take
19 a break.
20
A. Asked and answered.
21
Q. You need to answer the question.
22
A. Not again.
23
Q. Mr. Wechsler, you have to answer the question.
24
A. Not again.
25
MR. MUHONEN: Counselor.
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MR. WECHSLER: I only have to answer it once, don't

MR. WECHSLER: Yes. He asked me, and I answered
that I don't recall.
MR. MUHONEN: You have to answer.

MR. WECHSLER: He asked me about the $30,050 -MR. RAMMELL: Then you just say you don't recall.
MR. MUHONEN: Counselor.
MR. RAMMELL: Then just say you don't recall, and
that takes care of that.
MR. MUHONEN: Well, as long as he's being truthful
andhonest.
MR. RAMMELL: It doesn't matter. I mean, it's his
answer.
MR. WECHSLER: What was the question again?
BYMR. MUHONEN:
Q. In your affidavit -A. Yes.
Q. - you attached to the affidavit some bank
accounts. And on the bank account for U.S. Bank, on
August 16th a deposit was made in the amount of $30,050.
My question is where did that $30,050 come from?
A. I don't recall.
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Q. All right. Thank you. We'!'

\ea break.
(Recess taken.)
MR. MUHONEN: All right. We're continuing on the
record.
Q. Mr. Wechsler, could you tell me all of the bank
accounts that you have access to, please.
A. Including ones in the Cayman Islands?
Q. Yes.
A. U.S. Bank here in Idaho. To the best ofmy
knowledge, I still have an account at D.L. Evans. I
think they put a dollar in to keep it alive. So I think
that's still alive. I'm not sure.
Q. You mentioned something about Cayman Islands.
What bank accounts do you have in the Cayman Islands?
A. None.
Q. What made you say that, then?
A. Just trying to figure out the breadth of the
question.
Q. Do you have any other bank accounts other than
U.S. Bank and D.L. Evans?
A. I guess I have an account in New Mexico.
Q. And with what bank?
A. International Bank.
Q. Is that a savings account or what type of
account is it?
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account that I have -- there are none in my name
individually, and I believe I have •• I may have, again,
Wechsler and Company's JPMorgan security account. I may
or may not have authority over that.
Q. Any other security accounts that you have
access to?
A. No.
Q. The CYB Master, which bank is that one?
A. i believe it's called the Crested Butte Bank.
Q. Crested Butte -A. Bank.
Q. -- Bank. Are they in Crested Butte, Colorado?
A. Crested Butte, Colorado, yes. And I believe
it's a subsidiary of the Gunnison Bank or the Gunnison
Bank & Trust or something of that order.
Q. Can you identify all the pieces of real
property that you own?
A. Yes.
Q. Will you, please?
A. 273 Taft Avenue.
Q. Any other?
A. No.
Q. Do you have an interest in any other pieces of
real property?
A. Not direct and not indirect that I am
53

A.

Checkir

Q. Are ther-. dny other bank accounts or that spark

any recollection?
A. No.
Q. All right. What security accounts do you have
control over?
A. When you said that I have control over, not
just mine, I have -- as manager of CYB Master LLC,
CYB Master LLC has an account in Colorado, and I have
access to that account.
Q. Any other security accounts?
A. That was the previous question, the bank
accounts. What security accounts do I have? I
believe -- I don't know how many accounts there were or
what my current status is.
Wechsler and Company has more than one, I think two,
maybe three accounts at JPMorgan Chase that I may or may
not still be signatory on. I don't kno:w, I don't have
the checks. I have never used it. It was just, you
know, in case everybody else disappears somebody has it.
So I-Q. Which bank account had those security accounts? .
A. We're still talking bank accounts?
Q. Security accounts.
A. Security accounts. I believe the only security

52
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specifically aware of.
Q. So what causes you pause about that question,
then?
A. The same question -- you know, in theory,
indirectly I own the entire country. So -- but, you
know, very indirectly.
Q. AJl right. Where do you keep your business
records?
A. My personal business records?
Q. Well, your business records and your personal
business records.
A. I don't understand your question.
Q. Okay. Where do you keep your business records?
A. My personal business records? Is that the
question?
Q. No. My question was where do you keep your
business records?
A. I don't understand the question.
MR. RAMMELL: Well, it's your business records,
which means it has to be personal. I mean, that's the
way I would interp1;et it, is it's asking about your
business records.
MR. WECHSLER: My personal business records are kept
in my house in Pocatello, Idaho.

25
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BYMR.MUHONEN:

1

Q. Are there any other locati01,,, that they might

2

bekeptin?

3

A.

Well, my personal business records would

4

include my records of my account with U.S. Bank.

5

6

U.S. Bank obviously keeps records of that account as

6

7

well. So I don't think I can answer your question

8

fully.

7
8

1O

Q. Do you keep -A. I don't think it's possible.

11

Q. Do you keep your personal business records

9

12

13
14
15

16
17

anywhere else other than in your home?

A. Do I keep them anywhere else other than my
home? Yes. On the Internet. Some of them.
Q. Where in your home do you keep them? Are they
in boxes, or are they on the computer, or both?

A. ·Some are in boxes. Some are on the computer.

18
19

Some are in files. Some are in piles.

20

personal business records other than yourself?

21

22

Q. Is there anyone else that has access to your

A. I have a roommate. My records are not under
lock and key, so I would guess he has access to them.

9

10
11
12

13
14

A. He occr
Mexico.

Q. And he moved here with you? Is that the
correct assumption?

A. Yes.
Q. Does he have an ownership interest in
273 Taft--

A. No.
Q. -- that real property?
Who's your tax accountant, if you have one?

A. I don't have a permanent tax accountant. I
have used various tax accountants in my life.

Q. Who's the most recent one that you used?

A. AguybythenameofGorman,G-O-R-M-A-N,in

15
16

Crested Butte.

17

services?

Q, And when was the last time you used his

18
19

A. This year.

20

A. I don't recall.

21

Q. Andhisnamewas--

22

Q, What's the name of his business?

A. It's something like Doug Gorman and Associates,

23

or something like that. But I don't recall exactly what

A. William Rutter, R-U-T-T-E-R.

24

the name is.

Q. How do you know William Rutter?

25

23

Q. Who's your roommate?

24
25

Q, Is there anyone else that assists you in your

56
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1

business affairs? As you conduct your various business

1

2

affairs, is there anyone else that assists you?

2

3
4

5
6

7

occasionally, you know, there are probably 50 or 100

7

8

people.

8

14
15
16
17
18

I

Q, Do you have a housekeeper?

A. No.

Q. Yes.

13

10

affairs?

11
12

Corp.?

Q. Is there a name that comes to mind as someone

A. Yeah. Jay Mittentag.
Q. And when was the most recent time that he
assisted you in your business affairs?

A.

I can'trecall.

Q, You mentioned that you have this roommate. Do
you have a caregiver?
MR. RAMMELL: The question is so vague. What do you

9

13
14

followed for probably 20 or 25 years and have had
investments-- I believe all indirect, but I wouldn't

16

swear to it-- over a large number of years. And I have

17

met with the CEO there and spoken to him and various

18

other people there on the phone. I've been to their
plant.

19

BY MR. MUHONEN:

20

24
25

Q. Anyone else that takes care of your needs on a
daily basis?

A. Anyone else that takes care of my needs on a
daily basis? No.

Q. Do you have anyone that you pay to be your
57

A. It's a company in Massachusetts that I have

15

mean by that? I don't --

23

A. No.

that most recently assisted you in your business

19

22

Q. All right. Do you have any investments or any
financial interests that are shared with your roommate?

Q. Does CPS Technologies Corp., does that name
mean anything to you?
. A. Yes.
Q. What is your familiarity with CPS Technologies

20
21

A. No.

4

A. --no. You know, if you were talking about

12

housekeeper?

3

5

9

' _j

A. The question is very, very broad. If you're
talking on a general basis, on a regular basis --

6

10
11

1 the apartment next door in New

21

Q. Who is this CEO that you said you just spoke
with?

22

A. Grant Bennett.

23
24
25

conversation. with him?

Q. And when was the last time you had any

A. He (inaudibie). Does that include e-mail?
58
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Q. Sure.
A. This week or last week.
Q. Do you remember what that pertained to?
A. Yes. Itold him that I noticed the stock was

up and asked him if there was anything new that I might

'echnologies Corp. a(; owned by CYB
1 the shares in C"
2 Master LLC?
3
A. I don't recall.
4
Q. Who would know?

5

A. I don't know.

6

6

Q. Did you ever have it?

7

7

A. Yeah.

have missed.
Q. Do you own stock in that corporation?
8
A. Me personally? No.
9
Q. Do any of your businesses that you're
1O affiliated with own stock at that corporation?
11
A. I don't think I can answer that.

12
13

Q. How come?
A. Because n!Y assets, when it comes to Wechsler
14 and Company or CYB Master, are my stakes in those
15 companies not in their assets.
16
Q. Okay. So then why do you care how the stock's
17 doing in CPS Technologies Corp.?
18
A. I care about a lot of stocks that I don't -- I
19 keep track of a lot of stocks. That's what Wall Street
20 analysts do, which is what I've been most of my life.
21
Q. How often have you spoken with Mr. Bennett in
22 the past year?
23 A. I believe once on the phone and one other time
24 by e-mail.
25
Q. So where's the stock certificate that evidences

8
Q. When was the last time you had it?
9
A. I don't recall.
10
Q. How would you have lost it if you don't have
11 it?
12
A. It might be CP -- CYB has a safe deposit box in
13 Colorado. It could be in there. I don't remember. It
14 could have 15
Q. Do you know where in Colorado it has that safe
16 deposit box?
17
A. Same bank it has an account.
18
Q. Sorry?
19
A. Same bank it has an account.
20
Q. That was the Crested Butte Bank?
21
A. Crested Butte Bank. It could have been -- it
22 could be or it could have been in one of the boxes of
23 stuff I took from New Mexico. I don't remember when the
24 certificate was gotten. It could have been when I was
25 still in Colorado. In which case it could have been in
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papers I moved from Colorado. It could have been thrown
out by accident or spoiled or misfiled or -- I have no
idea where it is.
Q. When was the last time you saw it?

A. I don't remember.
Q. It could be in your home, then?
A. It could be.
Q. Is there anyone else that might know where it's
at that you're aware of?
A. No.
Q. Is this-A. Unless one of th~ people that helped me pack in
Colorado put it someplace. I don't know. If so, they
might remember. But I doubt it.
Q. Do you have access to any bank deposit boxes?
A. As-MR. RAMMELL: The question is you. Do you have
access to any bank deposit -MR WECHSLER: Do I have access?
MR. RAMMELL: That's correct.
MR. WECHSLER: So as manager of CYB Master LLC -MR MUHONEN: It doesn't matter.
MR WECHSLER: -- I believe I have access to their
safe deposit box. I believe Wechsler and Company has a
safe deposit box at JPMorgan Chase, but I don't know.
61

60
1 And I may or may not have access to that. I don't know.
BY MR. MUHONEN:
3
Q. Any others?
A. No. Personally I have no safe deposit box.
4
Q. Where are the records kept for CYB Master LLC?
5
A. Hither and yon.
6
7
Q. I don't know where that's at, so I need some
8 clarification.
A. Neither do I.
9
10
Q. To the best of your recollection or knowledge,
11 where are they stored at?
A. As -- are you talking about paper records?
12
Q. Any type ofrecords.
13
A. Okay. Then some may be in my computer. Some
14
15 may be in some other computer. I don't know.
Q. What other computer might they be in?
16
A.
Well, if CYB Master LLC had a financial
17
2

18
19
20

transaction of some sort with a third party, that third
party may or may not have that record. I don't know.
Q. Where are the records kept for CYB Morph LLC?

21
22
23
24
25

A. I believe I have a file in one of my file
cabinets.
Q. That's in your home?
A. Yes. And I sincerely doubt if it's complete.
Q. Where would the other portion of it be -62
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A. Gone.

1 and were cancf ·

Q. -~ to make it complete?

2

3

A. Gone.

4
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Q. And how is it that they came to be gone?
A. CYB Morph was formed to hold an investment in a
company called MorphoGen, I believe MorphoGen, Inc.,
that went through bankruptcy. Its assets were purchased
by a credit bid or something and -Q. Who purchased it?
C-Y-B-I-O-S. CYBIOS LLC.

A.

Q. All right. Were there records kept for

~

Q. Do you have any?

4

A. Yes. Same answer.

5

Q. In your home?

6

A. Yeah. In various places.

7
8

9
10
11
12

CYB Rave LLC?

A. Those that exist could be in files in a file
cabinet or boxes or loose or in my computer.

13

14

15

Q. In your home?

15

16
17
·18
19

A. Yes.

16
17
18
19
20
21

20

Q. Were there records kept for CYB IC LLC?

A. Same answer.
Q. All right. Were there records kept for
CYB PERM LLC?

21

A. Okay. Some of these companies previously had

22

bank accounts and securities accounts at Bear Stearns,

23

which went out of business and was purchased by

24
25

JPMorgan. And I don't remember if they were all
transferred over to JPMorgan, but I believe they were

sometime between then and now. So
they may have i,..,.,1e files.

22
23

24
25

Q. All right. So were there records kept for
CYBIOS LLC?

A. They were kept in California.
Q. Where in California?

A. Near San Diego.
Q. Who would have had them or what would have
them?

A. Terry-- it starts with an "R." I can't
remember the last name offhand.

Q. Who is he? What's your relationship with him?

A.

He's was the CEO of CYBIOS.
Q. He's a what?

A. He was the CEO, chief executive officer, of
CYBIOS. Ryusaki., R-Y-U-S-A-K-I.

Q. And how do you know this man?

A. He previously worked for MorphoGen, and I met
him there.

Q. WerethererecordskeptforCYBTRYM, T-R-Y-M,
LLC?

63
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1

A. I have no idea.

2

Q. Are you familiar with that entity?

2

Q. How were you involved in the transaction?

3

A. Yes.

3

A. I was on the board. I was director.

1

A. Yes.

4

Q. Were you involved in that entity in any form?

4

Q. And you don't know who you sold it to?

5

A. Yes.

A. I -- it's 10 years ago.

6

Q. How?

5
6

7

A. I was the manager. No, I wasn't the manager.

7

8
9

10
11
12
13
14
15
16

17
18
19

20

The company was a subsidiary of CYB Master.

Q. Do you have any records in your home pertaining
to CYB-A. I doubt it.

8

9

10

11

Q. -- TRYM? Am I saying that right? "TRYM"?

I don't remember.

Just like I couldn't remember Terry's name and then it
cametome.
Q. Thankyou.

A.

So I'm sure it will come to me sometime. But

right now, I do not remember. I don't recall.

Q. Now, you told me that Wechsler and Company was

12 in New York, I think; is that correct?

A.

UNIDENTIFIED SPEAKER: Trim.

13

MR. MUHONEN: "Trim"?

14

That's correct.
Q. What's their address?

15

A.

16
17
18
19

Q. Do they have a phone number?

UNIDENTIFIED SPEAKER: I think.
BYMR.MUHONEN:
Q. T-R-Y-M.

A.

It's short for Trymedia.

Q.
A.

All right.
Which was the name of the company that it had

· 20

21

I don't recall. Asked and answered.

A. Asked and answered. They don't have a phone.
Q. Okay. Where are the Wechsler and Company
records kept at?

A. I don't know.
Q. Who would know that?

21

an investment in, which was subsequently sold I think in

22

2005, and the records may be gone.

22

23

Q. Who was it sold to in 2005?

23

Mittentag, because you couldn't remember it. So I just

24
25

A. I don't remember.

24

saidJay.

Q. Were you involved in that transaction?

25

65

A. Jay. I didn't give you the last name

Q. Thank you. I can remember Jay, and I still
66
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can't remember MacIntosh. Just·
A. Not MacIntosh. Mittentag.
Q. See, I told you I can't remember it.
A. Jay.
Q, I'm going to use Jay.
A. That's what! decided.
Q. Who are the tax accountants for Wechsler and
Company?
A. Some guy named Steve, starts with a "K." And
it's a firm, and it's out on Long Island, and I don't
know. I don't recal1.
Q. Where in Long Island?
A. I don't recall.
Q. That helps us.
A. Jay would know.
MR. RAMMELL: Really aren't these questions for the
company?
MR. MUHONEN: Well, he has an ownership interest,
and I'm just tryingto figure out ways that we can get
tothose.
MR. WECHSLER: Well, I'm trying to be helpful.
MR. RAMMELL: Sure. But when you get into questions
asking within the companies, I just really don't think
that he has to answer those.
BY MR. MUHONEN:
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was also a vice president and had access to some
records. I don't know which records.
At present he is no longer an employee of
Wechsler and Company, and he has no access to any
records.
Q. Have you communicated with your brother,
Gilbert Wechsler, regarding assets or your income in the
-past three years?
A. I may have randomly mentioned assets. I don't
recall.
.Q. Does Gilbert have any access to any of your
assets?
A. No.
Q. Have you transferred any property of any kind
to any person, by gift or otherwise, during the past
three years?
A. Would you repeat that?
Q. Have you transferred any property to any person
or entity, by gift or otherwise, during the past three
years?
A. Yes.
Q. Okay. What property have you transferred and
to whom or what?
A. Every time I shop, I transfer to the store.
Q. Any others?
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Q. Do yo1•
,wan individual by the name of
Matthew F. DicKuison?
A. I know an individual named Matthew Dickinson.
I don't -- I do'n't recall whether his middle initial is
"F."
Q. All right. How do you know Matthew Dickinson?

A. . He worked for Wechsler and Company.
Q. Have you communicated with him in the past
three years?
A. Yes.
Q. When was the most recent time you communicated
with him?
A. I don't recall.
Q. How often would you say you communicate with
him?
A. When?
Q. Within a year.
A. I may- anywhere from zero up. I don't know.
I don't recall.
Q, Does Mr. Dickinson have access to any of your
records involving Wechsler and Company?
A. He was an employee of Wechsler and Company. I
don't remember when he ceased being an employee of
Wechsler and Company.
When he was an employee of Wechsler and Company, he
68
A. It's my asset. I can't possibly recall all the
instances that I might have transferred anything to
anyone at any time over the last three years.
Q. Have you transferred any real property to
anyone or anything that you had an ownership interest
in?
A. Yes.
Q. Okay. What real property?
A. Over what time period?
Q, In the last three years.
A. Oh, in last three years?
Q. Yeah.
A. -Last three years? No. I retract the "yes" and
say "no" instead.
Q. Have you sold any of your assets in the last
three years?
MR. RAMMELL: Can you be more specific in your kinds
of assets? I mean, it's so broad. Are we talking
about-BYMR.MPHONEN:
Q. Property that has a financial --that you have
a financial interest in.
A. Okay. Would you give me a dime for this? I'm
holding up a quarter. Would you give me a dime for it?
Q, That's not my question. I'm just asking if you
70
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sold any of your assets.

A. If so, I would have sold an <11:>Set to you is my
point.

3

Q. Have you sold anything that has a value greater
than $1,000?

A.

1

2

Yes.

4

there's busines1

'isions made --

MRMUHO1,..,,N: Well,I'masking-MR. RAMMELL: -- I don't think he's got to answer
that because, again, it's a jurisdictional question.

5

MR. WECHSLER: I mean, I can only--

6

MR. RAMMELL: If it's on his own behalf and it's his

7

Q. Okay. What?

7

asset -- shh. If it's on his own behalf and it's his

8

A.

8

asset that he has an interest in --

My -- an automobile.

9

Q.- Who did you sell itto?

10

A. I sold it to Mr. Rutter.

11
12

Q. Okay. Anything else?
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A.

No.
Q. You have not sold anything else with a value
greater than $1,000 in the last three years to anyone
else or any entity?
A. Not that I can recall.
Q. Have you caused any CYB entity to transfer any
money or other property to any other individual or
entity during the past three years?
MR. WECHSLER: Bron, I think that goes to internal
workings of CYB.

9

10
MR. RAMMELL: -- that's one thing. But if it's
11 something that CYB did, even ifhe did that in some
12 capacity as a member or a, you know, shareholder or
13 something like that, I don't think that's fair game.
14 BY MR. MUHONEN:
15
Q. Have you caused any CYB entity to transfer any
16 money or other property that you had a financial or
17 ownership interest in to any indMdual or entity during
18 the past three years?
19
MR. RAMMELL: And that's the same objection. I
20 don't think he has to answer that.
21 BYMR.MUHONEN:

MR. RAMMELL: I agree;

22

23

MR.MUHONEN: Ididn'thearwhatyousaid.

23

24
25

MR. RAMMELL: He said it goes to the internal

24
25

workings of CYB. I have to agree with him on that. If

MR. MUHONEN: Uh-huh.

Q. Who else has control over CYB or the CYB
entities and you?
A. I don't know.
Q. Who would know that? You're involved in the
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question. I think you're dealing with the internal

3
4
5
6

workings of --

for CYB, you told me. Mr. Black, who is sitting here,

7

Q. The receiver, !think, is Joseph Nelson.
A. I don't know what they've done, would do, could
do. I have no clue.
Q. Have you caused any, though?

Court as a trustee for CYB Master.

Q. -- as it relates to your assets -A. -- not a party here.
Q. AB it relates to your assets, have you been

9.

10
11

MR. WECHSLER: Well, you know, what do you mean by

12

in China cause the thunderstorm that we had two weeks
a~o in Pocatello?
BY MR. MUHONEN:

Q. Were you involved in any of the -- were you

18

personally involved in causing the transfer of any m~ney

19

or property affiliated with the CYB entities that you

20

had a financial interest in?

21

MR. RAMMELL: The same objection unless it deals

I'm asking --

8

MR. RAMMELL: Well -did I cause some? Did the butterfly beating its wings

Q. It doesn't matter about the internal workings.

A. -- of an entity that is--

11

13
14
15
16
17

BY MR. MUHONEN:

7

12

22

.J

You asked me earlier about some person whose

was formally appointed by the New York State Supreme

9

MR. WECHSLER: I don't think I need to answer the

name I do not recall. John somebody who is a receiver

4

10

.-_J

A.

1

5
6
8

I!

CYB entities.

13
14
15
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21

involved in -

A.

My assets are the stock in Wechsler and Company

and membership units in CYB Master. Other than that,
any questions about Wechsler and Company or CYB Master I
don't think are appropriate.

Q. Do you conduct business with any individual or
entity other than Wechsler and Company, IntelliCorp,
Rave, and Permlight?
MR. RAMMELL: And the other entities you've
mentioned today? Yes?
MR. WECHSLER: All of -- well, I shop at Fred Meyer.

22

That's conducting business, isn't it?

23

MR. MUHONEN: It doesn't matter if he profited.

23

BY MR. MUHONEN:

24

Sometimes a transaction will itself. I'm just asking if

24

Q. In your business affairs, do you conduct

25

he was personally involved.

25

business with any individual or entity other than

with whether he personally profited from that.

73

74
132 of 261

2
3
4

Wechsler and Company, IntelliCo'ave, and Permlight?
A. I'm sorry. I need to stand UJ! for a minute.
(Inaudible). I really don't understand the question.
MR. MUHONEN: So do you think that it is appropriate

5

for me to ask questions about the value of CYB Master or

5

6

Wechsler and Company?

6

1

7
8

MR. RAMMELL: I don't. And I'll object to that. I
think it's appropriate to ask what his interest in it

9 is. That's fair. So what's the value of the stocks,
1O shares, you asked that earlier, was not meant for that
11 objection. That goes to his assets. But in terms of
12 .asking again about what within the company-13 BY MR. MUHONEN:
14
Q. Were you aware that a charging order was
15 granted by the Delaware Chancery Court in August of 2008
16 against the CYB Master LLC?
17
A. I was aware that the Delaware court issued some
18 order pertaining to CYB Master LLC. I have no idea what
19 kind of an order it was or when it was.
20
. Q. Do you remember how you became aware of it?
21
A. No.
22
Q. Did you have an understanding that that order
23 required you to make all distributions from any CYB
24 entity to your wife?
25
A. I don't believe that's accurate.
75
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proceeds from CYB Master's sale.
MR. WECHSLE~: So you're asking CYB?
BY MR. MUHONEN:

1

2
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8

A. Are you asking the debtor or are you asking
CYB?
Q. What happened~-

10
11

BY MR. MUHONEN:

12
13

from CYB Master's sale of CPS Technologies' shares from

MR. RAM MELL: Answer the question.

Q. -- to the approximately $250,000 in proceeds

14
15
16

November 13th, 2009, to July 19th, 2011?

17
18
19
20

MR. WECHSLER: I did not sell them.

MR. RAMMELL: If you sold them, it's one thing. If
CYB did it, then I think our objection stands.
MR. RAMMELL: Okay. Then my objection would be the
same.
MR. WECHSLER: I did not own them. I did not sell

shares from November 13th, 2009, to July 19th, 2011?

A. I don't recall.

Q. Who would know the answer to that?
A. I don't think it's relevant.
Q. It is relevant, and you need to answer the
question. It directly pertains to assets.
A. I believe what the Delaware order said was that
no distributions could be made to me, not that no -that she was entitled to all distributions of any sort
to me, directly or indirectly.
Q. So what happened to those shares that I just
asked you in my question?
MR. RAMMELL: Is that a question of what Norm did
23 with them, or is it a question what the company did with
24 them?
25
MR. MUHONEN: I'm asking what happened to the
76

1 over him nor does this court in any capacity of CYB.
2

MR. MUHONEN: He had an ownership interest in these
assets. He's walkipg away from the mike, Counselor.

4

MR. RAMMELL: Okay. Stay over by the mike, Norm.

5

Yeah,butMR. MUHONEN: This is a relevant question.

6

7

MR. RAMMELL: But I don't think so. I think you're

8

asking questions about what CYB or what a corporation

9

and other entity, which you just don't have jurisdiction

10
11

or authority to ask questions of here.
MR. MUHONEN: But he has an ownership interest in

12 these proceeds. And even if it's one penny, and even if
13 it's a negative, he still has an ownership interest, and

14 he has to -- and there's --we're entitled to know the
15 information. So what happened to the proceeds?
16
MR. RAMMELL: I think you can ask him ifhe received
17 any of those assets.
18
MR. MUHONEN: Sure.
19
MR. RAMMELL: That I think's a fair question. But
20 asking what CYB did with it, I don't agree that's a fair
21 question.

them.

23

BYMR.MUHONEN:
Q. I still want to know what happened to them.

23

24

You're the director. You're the --

24
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Q. What happened to the approximately $250,000 in
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21

MR. RAMMELL: Yeah. But you don't have jurisdiction

A. You're asking me about my beliefs.
proceeds from CYB Master's sale of CPS Technologies'

22

25

didn't know anything about the order.

9

3

Q. What happened -A. Are you asking -Q, Let me finish the question.

Q. What P.
s you say that?
A. Why do .1 not believe something is accurate?
Q. Yeah. You said you weren't affiliated -A. Because I don't believe it's accurate.
Q. Okay. How can you say that? You said you

22

25

MR. MUHONEN: Well, I think they're both fair.
Q. But since counselor propounded the question,
did you receive any of those assets?

A. No.
78
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Q. Then who did?
MR. RAMMELL: And that's the same question. Ifhe
didn't, I think that's a question for CYB.
BY MR. MUHONEN:
Q.· Who would know who received the assets?
MR. RAMMELL: The answer would be CYB.
MR. MUHONEN: Counselor, let him answer the
question.
MR. WECHSLER: The answer would be CYB.
BY MR. MUHONEN:

Q. So aside from Sheri, do you owe anyone or any
entity any money? Who are your creditors?

A. Wechsler and Company.
Q. What?
A. Wechsler and Company.
Q. What do you owe them?

A. Some number of millions of dollars. I don't
remember offhand.

Q. Why do you owe them that much money?
A. Because I borrowed it from them to -- a number
of years ago to allow my appeal to go forward of the
original divorce agreement which was incorrect.

23

Q. Have you pledged any assets of yours?

24
25

A. No.
Q. Do you have power of attorney or authority to

·}

1

the plaintiff and John Sherbrookes. And I forget

2

exactly what the names of the trusts are. I don't know.

.8

Q. Do you have any accident, health, or life
insurance?

9
A. I have health insurance via Medicare. I have
10 accident insurance on my automobile, which I have to
11 have, doesn't take long. Whether or not I have any life
12 insurance is something I'm not sure about. There
13 were/are a couple of insurance policies.
14
Q. With what company?
15
A. Just a minute. Let me finish my answer first
16 before you ask another question, or I'm going to lose
17 track of what I'm saying or what you're saying, and it's
18 not going to be very helpful.
19
Those insurance policies were $5 million each on the
20 life of the plaintiff and myself, were split-dollar
21 insurance policies, with the bulk of the premium paid by
22 Wechsler and Company when they were originated and the
23 balance paid by a trust that was established, two
24 different trusts. One of which is me and a guy by the
25 name of Steven Sherbrookes, and the other of which is

80
1
2

parties to pay them. They just -- the loan -Q. This life insurance policy--

A. The loan from the insurance companies, one was

Plaintiff is well aware of these policies. She was

3

the one that instigated them, and she signed them both.

4

MassMutual. One was Guardian. I don't remember. I

5

So I'm sure she's fully aware of all the details of

5

think Guardian's the one on her life; MassMutual was the

them.

6

one on my life. I'm not sure.

And the beneficiaries of the two policies are each

8

other after payment of the premiums paid by

9

Wechsler and Company. And I don't know exactly where

10

the trusts come in. I don't really understand these

11

things.
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So no, it hasn't been.
A. No, it's not.

4
6

_J

5
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l
r

~ instruments with a payment of money
1 sign checks or'
2 on any bank account?
3
A. I believe that's asked and answered.
4
Q. It's the first time I've asked the question.

So do I have life insurance? If that counts, then
yes. And if they don't, then no.

Q. Do you know who's paying those life insurance
policies so as to remain active?

A. To the best of my knowledge, neither policy has
been paid in years.

Q. Do you -- do you have a responsibility

7

Q. Any other life insurance policies?

A. I already answered that.
Q. Okay. Are you the beneficiary under any other
10 life insurance policies?
11
A. There are no other life insurance
8

9

12

company-., policies that I know of with me either as a

13
14

beneficiary or a_grantor, if that's the right term.
Q. So who would have the records on the trust

15

policies that you're the trustee of?

16
17
18

A. Maybe Sherbrookes. Maybe the -- definitely the
insurance company.

Q. Anyone else?

19

individually to be paying on those life insurance

19

A. Probably Wechsler and Company. They're only

20

policies?

20

payable on the demise, which would be $5 million face,
less the amount of the loan, less the amount of the loan

21

A. The policies have a provision where if the

21

22

premium is not paid in a timely fashion, the insurance

22

23

company automatically loans the money to pay the premium

23

24

and adds it to a running total ofloans. So I don't

25

think there's a responsibility about it -- of any of the
81

by Wechsler and Company, would be paid to the
beneficiary.
Q. Do you have any other records of
24
25 those -- pertaining to those life insurance policies?
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A.

I may have. I don't know

Q. If you do have them, woulu chey be, in your home
or on your computer in your home?
A. Yes. However, I do not own a computer.
Q. Is there a computer in your home?
A. Yes, there is.
Q. Owned by whom?
A. IntelliCorp.
Q. And you're a director of IntelliCorp?
A. That's correct.
Q. Okay. Ate you receiving any type of disability
payments on any insurance policy?
A. No.
Q. Do you have fire insurance on the furniture in
your home?
A. I don't know. I have homeowners insurance, but
I have no idea what it covers.
Q. All right. What's the value of your homeowners
insurance policy?·
A. I don't know.
Q. Did you buy it?
A. Yes.
Q. When was the last time you paid for it?
A. I don't know.
Q. Do you have records of your homeowners
83
A. Yes.
Q. And did you have a Colorado driver's license?
A. Yes.
Q. Okay. Now, I don't want to talk about stuff
that we've already talked about. So if! ask you if you
have any ownership interest in stocks, aside from what
we've talked about.
So, for example, if you have bought 10 shares of
stock in Ebay, because you talked about a whole myriad
of companies earlier, do you have any stocks other than
what we've talked about?
A. No.
Q. How about any bonds?
A. No.
Q. Any other securities?
A. No.
Q. Do you have any promissory notes?
A. There may have been one when I sold the car to
Bill. I don't remember.
Q. Aside from that transaction, any others?
A. Yeah. I had sold a car in 2006 to someone for
$2,000. They never paid it. I have a promissory note,
but it's not collectible.
Q. All right. So someone owes you some money for
a car. What other persons or what other entities owe
85

1 insurance polir
A. Yeah.
2
Q. Where would those be located?
3
A. Myhouse.
4
Q. Would they be on the computer?
5
A. I don't remember.
6
Q. So they could be?
7
A. They could be.
8
Q. Do you own a car?
9
A. Yes.
10
Q. What kind of car do you own?
11
A.
12
A Subaru.
Q. What year is it?
13
14
A. I don't know. I bought it two years ago. But
15 I think - I bought it in 2013, but I think it's a' 14.
16 I'm no't sure.
Q. Is there a lien holder on it?
17
18
A. .No.
Q. Do you remember how much you paid for that car?
19
A. No.
20
Q. Where did you get the money to pay for it?
21
A. I dori't remember.
22
Q. Do you have an Idaho driver's license?
23
24
A. Yes.
Q. Did you have a New Mexico driver's license?
25

84
1 you money?
A. None that I can think of.
2
Q. Aside from the judgments that have been issued
3
4 in the divorce proceedings, do you have any other
5 judgements against you?
A. Not that I know of.
6
Q. Do you own any jewelry?
7
A. Nothing of value.
8
Q. Well, I guess that's not my question. Because
9
10 what might be valuable to me, may not be valuable to
11 you. So do you own any jewelry?
A. Yes.
12
Q. What jewelry do you own?
13
A. Some cufflinks that I believe were given to me
14
15 in 1958 by my godmother. Some bolos, collar tabs,
16 bracelets that were acquired over a period from
17 someplace in the 6os until probably the divorce. I
18 think I bought a pair of cheap collar tabs for about
19 20 bucks in 2003 or '4, but I wouldn't swear to it.
Other than that, I haven't bought any jewelry. So
20
21 it was all either marit11l property or personal property
22 or pre-dates the marriage.
Q. Have you listed all the jewelry that you own?
23
A. I don't even know where it is. I don't wear
24
25 jewelry anymore.
86
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Q. I'm just asking if you've,- --d it in your
answer.
A.· Any jewelry I own?
Q. To the best of your recollection.
A. Belt buckles. And belt buckles.
Q. Do you own any antiques?
A. Just myself.
Q. How about any art?
A. No.
Q; No paintings? No vases?
A. There are some bowls or plates, something that
were in Colorado -Q. Do you-A. -- previously. Last century. There's some
prints that she bought and had framed that were in
Colorado.
Q. Do you still have them?
A. Some.
Q. What's your understanding of what their value
is?
A. Nothing.
Q. Do you have any stamp -A. There was a· painting that she bought in Aspen
for, I think, $10,000. I got ahold of the artist and
asked him if he would pay me 1,500 bucks for it or a
87
A. Yes.
Q. Do you have any saving bonds?
A. No.
Q. When was the last time you created a financial
statement?
A. For myselfi'
Q. Yes.
A. I don't recall.
Q. Do you recall why you ever created one?
A. I know I did several statements of net worth
for the divorce.
Q. And those are in the possession of the -- of
who? Whowouldhavethose?
A. The court.
Q. Have you applied for a loan from any bank or
finance company in the last three years?
A. No.
Q. Have you acted in the past three years as a
co-maker or an endorsor or a guarantor on a loan?
A. No.
Q. Do you have an interest in the estate of any
deceased person?
A. Not that Iknowof.
Q. Are you the beneficiary of any trust?
A. The answer is no except if the trust from the

89

1 thousand bucJr · ,r it or something and he said no. And
2 I said, "What a... ~at one of your galleries?" And he said
3 no, so I gave it to someone.
4
Q. When did you do that?
5
A. Sometime when I was in New Mexico. I gave it
6 to somebody in New Mexico.
7
Q. Do you remember who you gave it to?
8
A. Merial somebody.
9
Q. Merial? Do you have any stamp collections?
10
A. I guess I may still have some someplace.
11
Q. What value do those have?
12
A. Probably nothing.
13
Q. .Are they in your home?
14
A. Probably.
15
Q. Do you have any coin collections?
16
A. They would be together.
17
Q. Soyes?
18
A. Ifl have them, they would be together.
19 ''Would'' is a subjunctive term. That means ifI have
20 them, that's where they'd be. And if I don't have them,
21 then they wouldn't be there.
22
Q. I'm just asking if you have them. Yes orno?
23 Do you have a coin collection?
24
A. I 'wouldn't call it that, no.
25
Q. Do you own coins at your home?
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insurance company, the insurance policy that we
discussed, would qualify-for that for a yes on that
question. Otherwise, no.
Q. Have you inherited any money or property?
A. Ever?
Q. Within the last five years.
A. No.
Q. Are you the beneficiary in anyone's will that
you're aware of?
A. No.
Q. How about a beneficiary under any other type of
policy of insurance?
A. NotthatI know of.
Q. Do you have a current will?
A. Define "current will."
Q. Do you have a will that controls your -- that
dictates what your estate plan is?
A. Well, if! made one 50 years ago and I haven't
made one since, that would be a current will.
Q. True.
A. Okay.
Q. So do you have a will?
A. So I have made wills in the past, yes. And I
have -- yeah;
Q. Since the most recent will that you made, have
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you revoked it?
A. Can you do that?
Q. If you want to.
A. I thought you could only do it if you made a
new will, which would then become the most recent will.
.. Q. Not true. I'm just asking you the question.
A. I've never revoked a will.
a. Thank you.
A. But I'm just trying to clarify what your -- I
mean, the question seemed really -Q. Other than -A. -- really difficult to answer because it didn't
make a lot of sense.
Q. Other than these proceedings, are you named as
a plaintiff or a defendant in any other court actions?
A. I don't think so.
Q. Other than these proceedings, are there any
other judgements against you?
A. Against me? Well, now, since before you said
that you, me, included Wechsler and Company and
CYB Master and all those things. So you're also asking
whether -- so it's direct or indirect.
I'm just asking you, Norman Wechsler -A. Okay.
Q. Do you have any judgements -91

a:

Q. Do you keep books or records showing your

1
2 receipts or disbursements?
A. No.
3
4
5

6

7

8
9
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11

12
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Q. Have you assigned any cause of action that you
might have or a judgment that you might have obtained to
anyone else?
A. No.
Q. Have you assigned any income whatsoever to
anyone else?
A. No.
Q. Have you assigned any assets or ownership
interests that you have to anyone else?
A. As I understand your question, no.
(Discussion held off the record.)
BY MR. MUHONEN:
Q. Are you a party to any contract?
A. Idon'tknow.
Q. Who would know, then, if you are a party to a
contract?
A. I was the party to a marriage contract, that
called for certain vows and things like that, that I
don't know whether that's still enforceable.
Q. Any other contracts?
A. Or ever was, for that matter.
Q. Okay.
93

1
A. Against ' personally?
Q. Yes.
2
3
A. Well, you didn't ask that.
Q. I just did.
4
A. W:ell, now you did, but before you didn't.
5
6 That's why I'm trying to clarify whether you mean
7 directly or indirectly or both or anything or -- against
8 me personally? Not that I know of.
9

Q. Have you personally ever been in bankruptcy?
A. No.
Q. Have you ever made an assignment for the

10
11
12 benefit of creditors?
13

14
15
16
17
18
19
20
21
22
23
24
25
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MR. RAMMELL: Can you give him a time frame?
BY MR. MUHONEN:
a. The last five years.
A. No.
_ Q. Do you have any assets in any foreign
countries?
A. No. Let me correct that with not that I know
of.
Q. What causes you pause?
A. Well, I had an uncle that died, I think, in the
70s or Sos that lived in (inaudible) in France. That's
in Paris. And I could have been in his will, but I
don't know.

92
A. I did not have a lease or a contract when I
rented in New Mexico. Verbal not paper. I have
contracts with credit cards.
Q. Which cr~dit cards?
A. Visa, Master Charge, Discover.
Q. Through what banks or entities on the Visa?
A. The Visa is a United Airlines CitiBank, I
think.
Q. And how about the Master Card?
A. The Master Card we discussed. That's the Bank
of America card.
Q. And you said Discover.
A. Yeah.
Q. Any others?
A. You know, I used my Fred Meyer savings card,
and that's a contract. And I get $0.10 a time off gas.
But it is a contract. It says you agree to this, that,
and the other thing. And then probably hundreds, maybe
thousands of Internet companies that I have put down and
agreed to their terms of use. So that's a contract.
So, you know Q. Do you h.ave an American Express card?
A. I don't, no.
Q. Do you possess one?
A. I don't.
94
137 of 261

1

·2
3

4
5

6
7
8

9

10
11
12

13
14
15
16

-17
18
19
20

21
22

23
24
25

1
2
3
4
5

6
7

8
9
1o
11

12
13
14

15
16

!

' j

17

18
19
20
21
22

I

.. .I

23
24
25

Q. Do you use an America·

·xpress card?
A. I used one way back wh~... Once.
Q. When was the last time you used it?
A. When I was in New Mexico. Maybe. I don't
know. I don't remember. If I didn't use it then, I
used it sometime. I bought something from Staples or
someplace and put it on that card.
Q. Was that the Wechsler and Company American
Express -A. Yes.
Q. -- that we talked about earlier?
A. Yes.
Q. Thank you.
A. I had a personal American Express account,
which was canceled a long time ago.
Q. Who is Mike Revy?
A. A friend and the son of a friend.
Q. Do you communicate with him regarding your
financial affairs?
A. No.
Q. Do you have any contact with him?
A. Yes.
Q. When was the last time you had contact with
him?
A. On his birthday. ·
95
Q. How long ago?
A. Well, anything that I have a financial interest
in. He's· on the board of Rave. He's also on the board
of IntelliCorp.
Q. When does the board meet?
A. When it needs to.
Q, When was the last time it met?
A. Rave last met in, I believe, the end of August.
And he and I were both on the call. So does that mean
we discussed finances in something I have a financial
interest in? I guess, according to you, it does.
Q. How about Arthur Berry. Who is he?
A. A former friend.
Q. What happened? How come he's former?
A. His son worked for me, disliked the person -- a
person -- another person in the office and said one of
us has to go. And I said, "Peter, I don't like
ultimatums. You're it." And I haven't spoken to him
ever since.
Q. When was that?
A. 2001 or '2, I think.
Q. Do you own a cell phone?
A. Yes. Two.
Q. What's the value of those cell phones?
A. Nothing.
97
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Q. When
, that?
A. Someti... e in the last three months.
Q. Do you do any consulting with him regarding
investments?
A. No.
Q. Do you have any Swiss accounts?
A. No.
Q. In your Linkedin account, it said that you had
a specialty interest in the Cayman Islands. What does
that mean?
A. It means I was having fun. And if you look
carefully, you'll see that it said before that I was in
Cypress, and before that it said I was someplace else
and I forget where.
Q. How about Botswana?
A. Maybe. I think that's what I changed it to
last time.
Q. Who's Alan Greene?
A. A friend and business associate.
Q. When was the last time you spoke with him
regarding financial matters?
A. My personal financial matters?
· Q. Yeah. Anything that you have ownership
interest in.
A. I don't recall. It's a long time ago.
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1

Q. I guess that's from your perspective.

2

A. Well, I bought the first one for ten bucks.
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Q, Are they with you today?
A. No.
Q. When did you start receiving social security?
A. I can't recall.
Q. Was it in Colorado?
A. No.
Q. Was it in New Mexico?
A. I believe so.
Q. So I think that was like 2012 in: our time line?
A. About.
Q. 2011?
A. Yeah.
Q. Did Rave LLC go into bankruptcy?
A. No. Not that! know of.
Q. Are you aware if Rave had filed for bankruptcy?
A. I don't believe so.
Q. Would it surprise you if I told you that there
were bankruptcy filings regarding Rave LLC?
A. I really have no idea what you're talking
about.
Q. Did Wechsler and Company file bankruptcy?
A. Yes .
Q. When?

98
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A.

I can't recall.
Q. Is it i:;till-- are those procc-.uingi:, closed?
(Discussion held off the record. )
BY MR. MUHONEN:
A. No.
Q. Do you have any aliases that you use,
Mr. Wechsler?
A. Sometimes -- I don't use Norman James Wechsler,
which is my full legal name on my birth certificate and
I believe on my passport. I generally use
NormanJ. Wechsler, the initial. Sometimes I just use
Norman Wechsler, and sometimes I use Norm Wechsler.
Other than that, no.
Q. Are you associated with SkyWare, Inc.?
A. No.
Q. Are you familiar with SkyWare, Inc.?
A. Yes.
Q. What is SkyWare, Inc.?
A. It doesn't exist.
Q. Okay. What was it?
A, It was a software company.
Q. All right. And who do you know -- did you have
any financial or ownership interest in it?
A. No;
MR. MUHONEN: Just a moment, Bron.
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99
Q. Well, you still learned knowledge, though, that

1

2 goes to your equity interest, so -MR. RAMMELL: Yeah, but that's -3
4
MR. MUHONEN: No: He can answer the question
5 because he has an equity interest in that.
MR. RAMMELL: No, I don't agree. I mean, I think
6
7 Rave has an interest -8
MR. WECHSLER: She owns -MR. RAMMELL: Hang on. Shh.
9
10
MR. WECHSLER: -- should or did -MR. RAMMELL: Hang on.
11
MR. WECHSLER: Okay.
12
MR. RAMMELL: Rave is a third party who has an
13
14 interest in keeping its confidential and proprietary and
15 personal interests private. Just because he has
16 interest in it serving as a board of director doesn't
17 give him the authority or the ability to answer in this
18 context.
19 BY MR. MUHONEN:
20
Q. You have an ownership interest in the assets of
21 Rave. And so my question is did you learn -22
MR. RAMMELL: No, he doesn't. He has an
23 ownership -- no. Only as a member or a shareholder.
MR. WECHSLER: As a matter of fact, (inaudible).
24
25 BY MR. MUHONEN:
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·ion held of the record.)
MR WECH..,~ER: Are we tal<lng a recess?
MR MUHONEN: No, we're not.
MR. WECHSLER: Well, I was just going to get some
water if they were going to.
(Discussion held off the record.)
BYMR MUHONEN:
Q. So as the director of Rave LLC, do you have any
knowledge about Rave LLC's financial condition?
A. As of today?
Q. Yes.
A. No.
Q. How about as of yesterday?
A. No. I knew about its financial condition to
some extent at the time of its last board meeting.
Q. And that was in -A. August.
Q. --August of 2015?
A. Yes.
Q. What was the report on its financial condition
in August of 2015?
A. The prospects -- well, you know something? I
only attended that meeting as a board member, not
as - not due to my equity interest. So therefore I
can't answer that question.
(Dis

100
Q. Who would have the information pertaining to
the financial condition of Rave LLC?
A. RaveLLC.
Q. What individuals?
MR. RAMMELL: Well, I think that's even -- I think
that's beyond the scope again.
MR. MUHONEN: Well, that's fine.
MR. RAMMELL: Raise the objection.
MR. MUHONEN: The objection is noted.
MR. RAMMELL: I agree. But I -- again, you're
asking about Rave's interests not his -MR. MUHONEN: No. I'm asking about his. I'm
asking he has an ownership interest, directly or
indirectly. So just -_MR. WECHSLER: No. It's not segregated from the
interests of the other members of the LLC, and therefore
none of the assets of Rave is specifically my interest
as an individual or as a member or in the same
proportion as my equity contribution.
BYMR. MUHONEN:
Q. So it causes you pause if we learn this
information, then?
A. Well, Rave, as -MR. RAMMELL: Well -MR. WECHSLER: Rave as -102
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MR. RAMMELL: Hang on. J

,.e handle that and

winding down

~.Mr.Wechsler.

2 object to it.

2

3

MR. WECHSLER: Okay.

3

youtoday?

4

MR. RAMMELL: Because it deals with a legal issue as

4

A.

5

Q. All right. Will you produce that, please.

6

Hand that back to you. Thank you.

5
6
7

opposed to a factual one.
MR. WECHSLER: Okay.
MR. RAMMELL: Because legally Rave is an independent

8

entity with its own interest in things, and Mr. Wechsler

9

is not entitled to speak personally about those things.

7

All right. And then I'm going to go ahead and serve
you with this subpoena for some documents, and we're

9

done for today. Thank you.

He would be sharing or giving information that's beyond

10

11

the scope of his personal ability to do so.

11

13
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And so factually it's maybe one thing. But legally
to ask about Rave's interests is another. Because that
belongs to Rave.
(Discussion held off the record.)
BYMR.MUHONEN:
today?

13
14

MR. MUHONEN: Jerry, can you have the record turned
off?
(The audio recording concluded.)

15
17
18

No.

19

Q. Okay. Let's take a recess since we're getting
close to 5:00 o'clock. Just remind you that the

22 record's on.
23
(Recess.)
24 BYMR. MUHONEN:
25

12

MR. RAMMELL: Accepted.

16

Q. Okay. Do you have any credit cards with you ·

A.

Yes.

8

10
12

Mr. Wechsler, do you have your driver's license oil

Q, All right. We're still on the record. We're

103
REPORTER'S CERTIFICATE

1

20
21

22
23
24
25

104

2

3
4

I, Stephanie Morse, Certified Shorthand Reporter

5 in and for the State of Idaho, do hereby certify:

I
I
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6

That said audio recording was taken down by me in

7

shorthand and thereafter reduced to typewriting under my

8

direction, and that the foregoing transcript contains a

9

full, true and verbatim record of said audio recording

10 to the best of my ability.
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I further certify that I have no interest in the
event of the action.
WITNESS my hand and seal this 20th day of
October, 2015.

c_~..__,;,~~
Stephanie Morse, RPR, CSR
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Stephen J. Muhonen (ISB #6689)
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Box 1391
Pocatello, ID 83204 .
Telephone: (208) 232-6101
Facsimile: (208) 232-6109
sjm@racinelaw.net

Attorneys for PlaintiffSharon Wechsler
IN" THE DISTRJCT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,

New York, New York County
Index No.: 350250/01 ·

Plaintiff,
CaseNo. CV-2015-862 OC
vs.

SUBPOENA DUCES TECUM
NORMAN WECHSLER,
Defendant.
THE STATE OF IDAHO TO:

Norman Wechsler
273 Taft Ave.

Pocatello, ID 83201
YOU ARE HEREBY COMMANDED to produce and pennit inspection and copying of
the following documents and objects pursuant to Idaho Rule of Civil Procedure 45(b), including
audio, visual and other electronically stored information at the place, date and time specified
below. The materials to be produced for inspection and copying are as follows:
1.

Ali of your bank statements for the past three years.

2.

All of your securities account statements for the past three years.

3.

All of your personal income tax returns for 2014. 2013 and 2012.

4.

All Wechsler & Co., Inc. income tax returns for 2014, 2013 and 2012.

EXHIBiT
SUBPOENA DUCES TECUM

I

~~

Pagel
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5.

All emails and other communications concerning your business ·or investment matters,
including those relating to CPS Technologies Corp.; Wechsler & Co.; RAVE, LLC;
Intellicorp, Inc.; Pennlight Products, Inc.; CYB Master~ LLC and entities owned directly
or indirectly by CYB Master, LLC (the "Business Entities").

6.

All information regarding trusts, including life insurance trusts, for which you are a
trustee or a co-trustee or over which you have any control whatsoever.

7.

A balance sheet showing all of your assets and liabilities.

8.

All other records and documents relating to the Business Entities received by you within
the past three years, including, but not limited to, financial statements, formation
documents, stockholder agre~ments, stock certificates, limited liability company
agreements and board consents and minutes.

9.

All documents, recordings and emails documenting your communications with Jay
Mittentag and Matthew Dickinson, or both.

10.

All documents relating to any residence maintained by you !:?ince 2005.

11.

A copy of your passport, including all pages thereof.

12. · If your passport was issued within the past three years, a copy of your prior passport,
including all pages thereof.
13.

A copy of your Will.

14.

A copy of any estate planning memoranda or documents.

15.

Content of home computer.

DATE&TIME:
PLACE:

SUBPOENA DUCES TECUM

October 16, 2015, at 5:00 p.m.
Racine, Olson, Nye, Budge & Bailey
201 East Center Street
P. 0. Box 1391
Pocatello, Idaho 83204-1391

Page2
142 of 261

YOU ARE FURTHER NOTIFIED that:
1.

If you fail to appear at the place and time specified above, or to produce or permit

copying or inspection as specified above, you may be held in contempt of court and the
aggrieved party may recover from you the sum of $100 and all damages which the party may
sustain by your failure to comply with this subpoena.
2.

The office identified above as the place of production will pay the reasonable cost

of producing and copying the items identified above.
3.

You need not appear in person at the place of production identified above.

4.

The items to be produced shall be produced as kept in the usual course of business

or organized and labeled to correspondence with the categories listed above.
The deponent may, in lieu of personal appearance, provide copies of the requested
documents by mail to Stephen J. Muhonen, counsel for Plaintiff, at the offices of Racine,
Olson, Nye, Budge & Bailey, Chartered, P.O. Box 1391, Pocatello, ID 83205-1391, not later
than Friday, October 16, 2015 at 5:00 p.m.

DATED this

J4 day of September, 2015.
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

By:

SUBPOENADUCESTECUM

_S_TE_P_~......,._~......,..J..__MUH.._~__.....O~N-E-=-N-=-==-------

Page3
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CERTIFICATE OF SERVICE

A

I hereby certify that on this
day of September; 2015, I caused to be served a true and
correct copy of the foregoing Notice of Appearance, upon the following by the method indicated:

BRON R.AMMELL

MAY RAMMELL & THOMPSON, CHTD.
216W. WHITMAN
P.O.Box370
POCATELLO, ID 83204-0370

D
D

U.S. Mail/Postage Prepaid
Facsimile
O__.,0vemight Mail
fl Hand Delivery
D E-mail

Stephen J. Mlihonen

SUBPOENA DUCES TECUM

Page4
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October 14_, 2015

. Stephen J. Muhonen
Racine> Olson, ·Nye, Budge & Bailey. Chtd .

. P.O. Box 1391
Pocatello. ID 83204
.RE:

Wechslerv. Wechsler
Subpoen.aed Recoitts

, Dear -Steve:
I am sending. thfa letter in atlva,nce of the October 16 deadline to -reply.
. As· r ex,plained a: ca14ple -of weeks ago. my client objee-ts tp providlP.g information
·' be.longing to third parties. He does not uwn that information, &nd does :tJ(;)t have
: the tight to give that away. Jf your .client r.eally wants corp-orate documents and
· _property. she shou.kl go-to the jurisdiction wherefhe :entity exists :and ·does
, business. Instead of attetnptingto acqufoe it through Mr. We.chs:ler personally.
· ·with
that said. he.re are ape.c-ifiC.
responses to each.requested item:
.
.
I.
Three years.bank statements·~ Mr. Wechsler 1s not obligated to
' incur coi;;ts to' provide documentation n.ot in Ms possession. -We ·believe the
, auhpoena ·has .been serv~ improperly. N~vertbeless.; without wa.fving any
·.objectio.!1. he will proviqe fo.t.ernationa1 Bank (New Mex.i.co) rec.ords from
· inception (01/28/l.3 -09/0.4/l 5}, .eonstituting45 pages. The other bank
, .statements are those you aJready ·a,yqufred or wh_foh were prodqcei:I in telatkm to
· your seizing Mr. W6dhsler's ii,ceaunts Pocatello.

in

G:R.EG!)ll,Y C MAY
-~R.QN ;N.\, RAM\\tl'-U

AAIKiN

N- TtttiMPSG&

P1:i:BR .M, Wt1:1.t

NAl'HM<J

R.

PJ'i.-tM~R

;/~\SQ .tiO!l-.llti>:'.IN \,JT,Ui

J:D.HN.J. SMITH

Aiso ,!;.rc,RS<IJ-IN Ul't,H.

reed
1,
1:

EXHIBIT

Securities -account statements for three years: These w'l!J be

3.

Personal tax retutns for three years:- These wiH be produced.

I
Requests, numbered 4 and· 5 -.ask for ino.omt tl:lli 1:ecords ota corp.oration~
. f-a:on:g with intrac~mpa~y co.mmunications, _Mt. W_~hsler does not. own or have- a
~ngbt to procluce tb~se-documents, These- wdl .n.ot be _produc.e.d.
1(

J

.KATI:!¥ "BAIR.
C!Jiirt11ID Iiwfo WOJ1r;i;1,ii
Ooi<iriliis;,'l'!l.'N p.1,;;:iii.u1r

2.

6..

Trusts fineluding -life 1nsura:n.oe trusts)1 Thes~ will be produced .

7.
A balance sheet showing all your assets-and liabilities; While this
that d:Qes not al~cly
\ requestappears. t-o ask Mr. Wecl~sler tq. create a
ex1st, he will produce a balance she-etas-re.quested.
f;

ooeumen.t

.
M,w;.RAM.M£LL &.TftQM.F-S:ON, CHJ..llJ$Jtip ·
l~w Or!,!CE C20S) ~33°"-013~ • FM '(~06}l34~'.2~'-1 •·\'MfW,M~¥1¼.Mtvt$1irt"t-lPMl1SPNL\w;CbN1
.216 Wtsr W.1,itMA~. p:o. ·ao.Ji. ~¥:-0- • Piit&TEt;t-Q; IP S.JlP/!·Q.3~
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8.
All recordsrelatlngto business entities: Mt. Wechs:ler-Objectsto the subpoena. as
-overbro.acl.. Without waiving :ai1y obj:ectio11s, Mr: Wechs:Ier will pr-0duce items _r-,erso.nal to him
fas opposed to those belonglng fo the ·company). Your client is :a membe1· :of RA VE~ LLG and
should.hav~ already .receiyed most of the information, incil.i:ding i:l Jetter to men:rber.s (which is
confidential).. Mr. Wechsler otherwise does n~t own or have permission to prodi.te-e ~ third
party's prope1ty;
9.
Documents relating to J. Mittentagcand Matthew Dtckemmn: Mr; Wechsler-wm
turn over a loan· conflnnatlon letter that ls not confidential,, but -otherwise ihe req1.1ested
infonnation do.es -not belong to him. Be objects to the subpoena as overbraa,l and unduly
bui-densome.
1O.
AIJ documents relating to any-residence~: This i•equest fa extrel'ne~y overbro.ad.
a:ad. Mr, W~c'hsler- c~onot d.etermln.e what <fotutn:imts are wanted beyond those already dis.clo.sed
_or re:adily-availabJ-e to your client.

11.

Passport: This will ~~ proc(uced.

12..

Piicwpassport: Not applicable.

13..

W-ill: Mr:. Wechsler has searched, but has been unable to find his wHI.

1-4.

Estate planrt.ing deiuments~ The subpoena is overbroad-and vague. Without

waiving a:ny objection~, .Mr. Wechsler has a wiH, hut has been unable ta find it.. He- has se~ch!-;ld.
Beyond thati Mt. Wechsl:et is not.a~ of any other docut1leni:s responsive ti:rthis request
15. -Content of home-computer~ Mt. Wechsler do-es ·not -0wn a pei"sonal computer.,
and is .not a1rthori-z~d to produce the infonnation .requested .. Th-e subpoena is s0verbroad, _
burdens,ome .and vague.

~

!'

i•

f

Jthink you can see. that :a good faith ?tteniptto comp-ly with the reasonable req~e.sts in the
subpoena has been made .. If yo.u would prefer that I f.onnally tile -0bjections ~nd seeyk PJ.'.Otectien,
· then I will do so. In our .last discussion, however,. 1t was my understanding'f4at you would visit.·
with your cHent and determine-whether or not litigating· over-reoords belonging_ to· t:W,rd partie.s
would .best be preserved fur a,nother forum. After all, this i&:Simply a debt col1ection pro~eeding,
an.d third parties do not waive privHeges @r the right to prevent their private matters from being
distlo.sed. As indieated, 1 helie\ie 'the .SHbpo.ena. has 1ilt1mately been served on the wron,g party :t;o
· ohtain the records requested ..

Pl1;:ase let.mekrtow.h-ow you would like to proceed.

B-W.ii
BRI5-l0.I
-Cc:· NQ1man Wechsler-

rf
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October 16, 2015
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.,.

Stephen J. Muhonen
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204

RE:

Wechsler v. Wechsler
Subpoenaed Records

Dear Steve:
In follow up to my letter of October 14 and discussion with you on
October 15, enclosed are responsive documents to the September 16, 2015
Subpoena Duces Tecum served on Mr. Wechsler. It is my understanding that
you will make ·copies of the documents and return the originals to me~ so Mr.
Wechsler does not have to incur unnecessary copy costs_ (which he could object
to).

I am also enclosing my Response, Objection and Request for Protective
Order which will be filed with the Court on October 16, 2015. As we discussed,! do not believe the Subpoena was served upon the proper party, and therefore
_ find it unlikely that my client is required to seek a protective order. I believe the
i proper process would be to serve subpoenas on the appropriate third parties
(giving them the right and opportunity to object), as necessary. Of course, I do
~ not believe the State of Idaho or this Court has jurisdiction over those entities,
~ particularly through the context of a debtor's exam. The request for protection is
I therefore filed out of an abundance of caution and to preserve any issues with
j respect to Mr. Wechsler that may require him to obtain protection from being
~ forced to tum over property and information belonging to third parties.

I
ATTORNEYS

GREGORY
BRON

AARON

M;

C. MAY
RAMMELL

N. THOMPSON

PETERM. WELLS

tl!

I

If you have any questions or concerns, please feel free to give me a call.

tf
§~~

NATHAN R. PALMER
Also LtrnmD IN Ull\H

J.

JOHN
SMlTH
Ai.so LICENSED IN UTA.II

tf-3
f--

~j
~~

;;

PARALEGAL

KATHY BAIR
CERTlflEO (DAHO WoRKm's
CO~IPENSATION SPECIALIST

BR/jj
BRIS-101

Cc: Norman Wechsler

MAY, RAMMELL & THOMPSON, CHARTERED
LAW OFFICE

(208) 233-0132 • FAX (208) 234-2961 • WWW.MAYRAMMELLTHOMl'SONLAW.COM
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147 of 261

Bron Ranunell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DNISION
SHARON WECHSLER,

CASE NO. CV-2015-0862-0C

Plamtiff,
vs.

NORMAN J. WECHSLER,

RESPONSE, OBJECTION AND
REQUESTFORPROTECTNE
ORDER FOR A SUBPOENA ISSUED
ON SEPTEMBER 16, 2015

Defendant.
COMES NOW Defendant Norman Wechsler, through counsel, and responds,
objects and seeks protection from Plaintiff's Subpoena issued and served September 16,
2015, as follows:
1.

Defendant has attempted to fully respond to Plaintiff's Subpoena insofar

as the Subpoena is not overbroad, vague or otherwise objectionable; particularly with
respect to seeking property and documents belonging to persons other than Defendant. A
copy of a letter sent to counsel for Plaintiff on October 14, 2015 identifying items
produced, along with a letter dated October 1~, 2015 demonstrating the items were in fact

CV-2015-0862-DR- RESPONSE, OBJECTION AND REQUEST FOR PROTECTIVE ORDER FOR A
SUBPOENA ISSUED ON SEPTEMBER 16, 2015 -Page I
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produced, are attached hereto and incorporated fully herein as part of this Response,

Objection and Request for Protective Order.
2.

Specifically, Subpoena item no. 4 requests property belonging to a third

party. The appropriate _method for obtaining this info~ation would be through the
company in the appropriate jurisdiction.
3.

Subpoena item no. 5 is overbroad and vague, and similarly requests

infonnation belonging to third party companies. T9 the extent any items requested are of
a personal nature, iµid :Mr. Wechsler has such items in his possession, Mr. Wechsler has
produced those things requested in Subpoena item no. 5.
4.

Subpoena item no. 8 is· overbroad and vague, seeking things and

information not merely belonging to Mr. Wechsler, but information and property
belonging to a third party.

:Mr. Wechsler h~ complied with and turned over any

documents within his possession of a personal nature.
5.

Subpoena item no. 9 is overbroad and is objectionable to the same ·extent

Subpoena item nos. 4, 5 and 8 are objectionable.

Mr. Wechsler has produced any

personal items in his possession which are responsive to Subpoena item no. 9.
6. · - Subpoena item no. 10 is extremely overbroad. However, Mr. Wechsler
has produced those documents he believes are reasonably responsive to this request. To
the extent more was intended in the Subpoena, Mr. Wechsler objects.
7.

Subpoena item no. 15 is objectionable as overbroad and r_equests property

belonging to a third party. It seeks all contents of a home computer, whether personal or
otherwise.

CV-2015-0862-DR -RESPONSE, OBJECTION AND REQUEST FOR PROTECTIVE ORDER FOR A
SUBPOENA ISSUED ON SEPTEJv.IBER 16, 2015 -Page 2
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Defendant believes that the Subpoena has not been served properly, to the extent
it seeks to take possession of property or things belonging to third parties who are not
part of this litigation.

Defendant does not personally own, possess or control the

information requested and objected to. Out of an abundance of caution, and to preserve
any issues with respect to Mr. Wechsler's personal obligations, this Objection and
Request for Protective Order has been filed. At the same time, Defendant neither waives

-

nor consents to the personal or subject matter jurisdiction associated with the Subpoena
in this case as it applies to any third party, or property or thing belonging to a third party.
DATED this jJJbday of October, 2015.

MAY, RAMMELL & THOMPSON, CHTD
Attorneys for Defe

ant

I HEREBY certify that a copy of the foregoing Response, Objection and Request
for Protective Order for a Subpoena Issued on September 16, 2015 was served on the
following named person at the address shown and in the manner indicated.
Stephen J. Muhon"en
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204

[
[
[
[

] U.S. Mail
] Facsimile - (208) 232-6109
] Hand Delivered
] Email: sjm@racinelaw.net

DATED this /(gf~day of October, 2ois.
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Carrie Castillo
Carrie Castillo
Tuesday, December 08, 2015 4:29 PM
'b ron@mrtlaw.net'
Steve Muhonen
September 16, 2015 Subpoena Duces Tecum
RAMMELL LTR 12.8.15.pdf

From:

Sent:
To:
Cc:
Subject:
Attachments:

Please see attached letter from Mr. Muhonen.

Carrie Castillo
Legal Assistant to STEPHEN J. MUHONEN

RAClNE

OLSON

OFFICE 208.232.6101
FAX 208.232.6109

NYE
BUDGE
BA~LEY

201 East Center Street
Pocatello, ID 83201

EXHIBIT

1

I _Lf __
____;,,.___

151 of 261

Stephen J. Muhonen

.sjm@racinelaw.net

December 8, 2015

Bron Rammell
May Rammell & Thompson, Chartered
216 West Whitman, P.O. Box 370
Pocatello, ID 83204-0370
Re:

Via Email: bron@mrllaw.net

September 16, 2015 Subpoena Duces Tecum

Dear Bron,
Thank you for your letter dated October 16, 2015 and the associated documents
submitted therewith. I have had the opportunity to share these documents with my client and
now submit to you the following response.
As you are aware, discovery in post judgment proceedings is allowed in aid of the
judgment or execution. Pursuant to I.R.C.P. 45(b) as well as I.R.C.P. 34(a) the person to
whom the request is directed (Norman J. Wechsler) shall produce or permit inspection and
copying of the books, papers, documents, and/or electronically stored information which are in
the possession, custody or control of the party upon whom the request is served. Of course
the rules also allow the party to whom the request is served upon.to allow the requesting party
entry upon the property of whom .the request is served for the purpose of inspecting the
designated obJect or property; As I am sure you are aware, the law is pointedly clear that the
production requirements include producing documents that are under your client's control. Mr.
Wechsler is required to produce the documents, tangible things and/or electronically stored
information that is in his possession, custody or for which he has a legal right to obtain upon
demand.
It is our position that Mr. Wechsler has not been responsive to the Subpoena Duces
Tecum that was served upon him on September 16, 2015. In a good faith attempt to avoid
bringing contempt proceedings pursuant to Rule 45(h), we are requesting that Mr. Wechsler
provide responsive documents, tangible things and electronically stored information within
fourteen (14) days from the date of this letter. The electronically stored information may be
presented to us via thumb-drive (flash drive) or CD or physically printed out on paper and/or by
allowing us access to the computer and/or other electronic medium for which the data is stored
thereon. As is required by the Idaho Rules of Civil P,rocedure, Mr. Wechsle.r must produce the
data that is responsive to the request and is reasonably available to him in his ordinary course
of business.

201 E. Center St. I P.O Box 1391 I Pocatello, ID 83204
P: (208) 232-6101 I F: (208) 232-6109 I racinelaw.net
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The following is an itemized detail of materials that were requested to be produced in
the Subpoena Ducas Tecum and were not. We are requesting the following be produced to
avoid contempt proceedings:

Subpoena Duces Tecum

Request 5. All emails and other communications concerning your business or
investment matters, including those relating to CPS Technologies Corp.; Wechsler &
Co.; RAVE, LLC; lntellicorp, Inc.; Permlight Products,.lnc.; CYB Master, LLC and
entities owned directly or indirectly by CYB Master, LLC (the "Business Entities").

In his debtor's exam, Mr. Wechsler testified regarding his various roles and involvement
in these companies. We are specifically requesting any and all documents, tangible materials
and/or electronic data that is in his possession, custody or control or which he has a legal right
to obtain upon demand.
Request 15. Content of home computer.
In his debtor's examination, Mr. Wechsler testified that he is a director of lntellicorp and
that the computer in his home is owned by lntellicorp. Mr. Wechsler also testified that he
keeps some of his personal business records ori the computer. Because he is in possession,
custody or control of this computer for which he has a legal right to access, including the data
and information located thereon, we are requesting he provide to us all information located
thereon pertaining to his business records, financial affairs or assets in any way. We are
requesting this information be provided to us via thumb-drive (flash drive), CD or to permit us
access to the computer for the purpose of inspecting the computer to investigate the financial
information located thereon pertaining to Mr. W,echsler.
I thank you for your assistance with this request. I look forward to receiving the
requested information or access to the requested information as requested.

Ve~7*STEPHENJ.MUHONEN

SJM:clc
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January 7, 2016

Stephen J. Muhonen
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
PocateHo) ID 83204

RE-:

Wechslerv. Wechsler
Subpoenaed Records

Dear Steve:
I hope you enjoyed alengthy holiday break. I just returned to the
office, and wanted to follow up on your letter of December 8, 2015. I
apologize for the delay in a response, but, due to timing, the letter I partially
drafted did not get completed or sent before the holidays. Please accept my
apologies .for the short delay.

•I

With that said, I do not believe IRCP 45 or 34 allows Mr. Wechsler to
produce or deliver prope11y belonging to another. as you contend. People can
wear multiple hats and serve i~ different capacities for various· entities, and
·.ffi.
still preserve the individual identity of each. Consider, for example, the
i chaos that would be created by the broad interpretation of the rules you are
j suggesting. By way of illustration, a clergy member holding donations, tithes
or offerings for another would be required to deliver them to you if the clergy
§. member had personal debts and you requested them under IRCP 45 or IRCP
~ 34; because that clergy member had possession and control over the items.
~ Similarly, the CEO of.Delta Airlines would have to allow a creditor to scour
Delta's computers and files, foraging for relevant personal information.

I

~·
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In this case, Mr. Wechsler has tumed over all pertinent personal
}; financial i.nfonnation and records requested. The subject ofthis matter is a
:i debt. Your client has access to Mr. Wechsler's bank records and essentially
:: all other personal financial records. We attempted to respond to you:r other
requests, in an. attempt to demonstrate good faith, though the requests are
clearly overbroad. I do not believe either Rule 45 or Rule 34 allows your
client to go on a wild goose chase or crazy fishing expedition just becaµse
her suspicions are not satisfied. Were that the case, no individual would have
any privacy. Any creditor who wanted to investigate a debtor would have the
right to go into that person's house or property and search through whatever
he or·she desired in hopes of finding some kernel ofinfonnation that might
be relevant to the subject matter.
MAY, RAMM.ELL & THOMPSON, CI-IARTf:RED
LAW

Omer: (208f 233·0132 • FAx (208) 234-296.1 • WWW.M1\YR,\MMl:.l.lT.llOMl'SONL:\W.COM
216 WF.sT WH1TM.11N. P.O. Box 370 • Poc.11:rmo, m 83204-0370
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This case merely involves money. As previously suggested, if your c1ient "truly
believes she has a right to the property belonging to third parjy corporations, she should go to
the jurisdiction of the: corporation and see if she can persuade the courts of that jurisdictio11 to
give her access to the records and property. It is my understanding that your client has failed
in those attempts, and therefore seeks to accomplish through the back door what she cannot
accomplish through the front. Simply because Mr. Wechsler is the custodian of third party
property does not extinguish the third party's rights, and turning such property over to you
would be illegal and unethical.
/

If you believe I misunder~too,sa/a~pect of your request and would like to discuss
this further, I am always open to a new scussion.
Sincerely,
.1I

#

~-BR/jj
BRlS-101

Cc: -Norman Wechsler
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Stephen J. Muhonen (ISB #6689)
David E. Alexander (ISB #4489)
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Box 1391
Pocatello, ID 83204
Telephone: (208) 232·6101
Facsimile: (208) 232-6109

1
1

Attorneys for PlaintiffSharon Wechsler

1

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF ID_AHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff,
vs.

1

New York, New York County
Index No.: 350250/0l
Case No. CV~2015-862 OC

NORMAN WECHSLER,

Defendant.

PLAINTIFF'S MOTION TO APPOINT
ANCILLARY RECEIVER

COMES NOW Plaintiff SHARON WECHSLER ("Plaintiff'), by and through her

counsel of record, Stephen J. Muhonen of the firm Racine Olson Nye Budge and Bailey,

Chartered, and pursuant to I.R.C.P l l(a)(l), I.R.C.P. 26(f), I.R.C.P. 45(h),and l.R.C.P. 75(c)(2),

moves this Court for its order appointing an ancillary receiver to assist the primary receiver
appointed over the Defendant in marshalling assets and property of the Defendant located within
the State of Idaho.
This motion is supported by the accompanying memorandum~ the Affidavit of Counsel,
and the Affidavit of Louis E. Black submitted in support of the Motion to Compel filed herewith.
Oral argument is respectfully requested.

PLAINTIFF'S MOTION TO APPOINT ANCILLARY RECEIVER

Pagel
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DATED this 1_ s---fliay of March, 2016.
RACINE, OLSON, NYE, BUDGE &
/?
BAILEY,
CH.¢\:RTI~l~b/,:;
!'
_<'".//
/.,.
/
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By:---__jf,i,· 1/ /
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f· l} .-1
. DA!VIITT. !1£JCNNDER
Att~rneys for Platritj[f

CERTIFICATE OF SERVICE

;;,p-/t

I hereby certify that on this
day of March, 2016 I caused to be served a true and
correct copy of the foregoing document upon the following by the method indicated:
Bron Ramm.ell
_MAY RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370

D
D
D
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,,,,,-·
D
/
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U.S. Mail/Postage Prepaid
Facsimile
Overnight Mail
Hand Delivery
E-mail _ /'.' . _,,.,/.. , .. / /
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I l I ' ii C--7 _/ /.

/.ff

'-..-;'(/j1/1../ (_.. /.

PLAINTIFF'S MOTION TO APPOINT ANCILLARY RECEIVER

//

,/

...,/

>IZ _,,</

Page2
157 of 261

.•

(

...

f"

.•.,-:

'·.·--·'----\-!!

Bron Rarnmell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER,

CASE NO. CV-2015-0862-OC

Plaintiff,
MOTION TO CONTINUE HEARING
ON MOTION TO COMPEL AND
MOTION TO APPOINT RECEIVER

vs.
NORMAN J. WECHSLER,
Defendant.

COMES NOW the Defendant, by and through his attorney of record, Bron
Rammell of May, Rammell & Thompson, Chartered, and hereby requests an extension of
time to appear and respond to Plaintiffs Motion to Compel and Motion to Appoint
Receiver, apparently filed and served on March 28, 2016. Th~ reasons for this Motion are

as follows:
1.

Neither counsel for Defendant nor Mr. Wechsler is available on April 11,
2016, at 3:00 PM, to attend and respond to Plaintiffs Motions.

CV-2015-0862-DR- MOTION TO CONTINUE HEARING ON MOTION TO COMPEL AND
MOTION TO APPOlNT RECEIVER - Page I
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2.

The Affidavit of Bron Rammell, attached hereto, explains the details
surrounding counsel's absence and the practical inability to fully and fairly
· prepare and respond to Plaintiff's filings until a later date.

3.

Mr. Wechsler has a pre-scheduled appointment the afternoon of April 11,
2016, making his attendance impossible, as well.

4.

Counsel for the defense was not contacted prior to setting the hearing to
determine availability, which is the custom and practice in this area.

5.

Plaintiff has had several months to prepare her motions and filings, and to
present the issues from her perspective for the Court.

6.

Defendant has less than 14 days to respond to the Motions, Affidavits and

Memoranda, because Defendant's counsel did not actually receive the
finings until Wednesday, March 30, 2016.
7.

Fundamental notions of fairness and due process require sufficient time for
Defendant to not only appear, but to prepare and fuUy respond to the
substantial documentation filed by Plaintiff.

8.

Plaintiff first filed a Foreign Judgment in this matter on June 3, 2015.
Plaintiff subsequently conducted a Debtor's Exam in September of 2015,
and after that issued a Subpoena.

9.

Defendant responded, inch~ding providing pertinent information on January
7, 2016.

l 0.

Clearly, there is no true urgency, and the setting of the hearing without first
contacting counsel for Defendant to determine availability is simply a
tactical attempt to gain an unfair advantage.

· CV-2015-0862-DR -MOTION TO CONTINUE HEARING ON MOTION TO COMPEL AND
MOTION TO APPOINT RECEIVER-Page 2
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11.

Fairness and due process in this litigation would entail giving Defendant a

full and fair opportunity to respond to Plaintiffs pleadings, near the time
Plaintiff needed to prepare and file her pleadings.
12.

As explained in the attached Affidavit of Bron Rammell, the week of June
6, 2016, is the first time reasonably available for Defendant to both appear
and to have had adequate time to prepare and respond to Plaintiffs
pleadings.

13.

Though extremely busy, Defendant's counsel can be available April 4, 5 or

6 to hear t~!;J!otion to Continue, if needed.
1
DATED this _(_
day of April, 2016.

\

MAY, RA.MMELL & THOMPSON, CHTD
Attorneys
_J).efptdant)

Jor

(;~~/
L ______
.
cERTIFrcir~ o(
sERv1cf
I HEREBY certify that a copy of the foregoing Motion to Continue Hearing on
Motion to Compel and Motion to Appoint Receiver was served on the following named
person at the address shown and in the manner indicated.
Stephen J. Muhonen
David E. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204
.

'

DATED this_;_·_ day of A~

[] U.S. Mail
[ efacsimile: (208) 232-6109
[ ] Hand Delivered
[ ] Email: sjm@racinelaw.net;
dea(@.racinelaw.net
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Bron Ramm.ell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, 1N AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER,

CASE NO. CV-2015-0862-OC

Plaintiff,
VS.

NORMAN J. WECHSLER,

AFFIDAVIT OF BRON RAMMELL
IN SUPPORT OF MOTION TO
CONTINUE HEARING ON MOTION
TO COMPEL AND MOTION TO
APPOINT RECEIVER

Defendant.
STATEOFIDAHO )
:ss
County of Bannock )
Bron Rammell, after being first duly sworn, does depose and state:
I.

I am counsel for the Defendant in this action.

2.

The customary practice in Southeast Idaho is to contact opposing counsel
before scheduling a hearing, to ensure availability.

3.

Exigent or urgent circumstances sometimes make such a practice
impracticable, but, in this case, no such circumstances exist.

4.

Plaintiff has known Mr. Wechsler's address since at least June of2015 (two
months short of a year).

5.

The Judgment Plaintiff is utilizing to pursue this action has been in
existence since August of 2006 ..

CV-20 l 5-0862-DR -AFFIDAVIT OF BRON RAMMELL IN SUPPORT OF MOTION TO CONTINUE
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6.

The Order Appointing Receiver that Plaintiff relies on has been in existence
since May 2, 2013. It appears to have been certified (though the document
appears to be flawed and inadequate) in May of 2015.

7.

Defendant has not moved :from his current address.

8.

Defendant has not sold his house or his car.

9.

There is simply no honest and true urgency to these proceedings, beyond
mere unsubstantiated conjecture and speculation.

10.

To meet the minimal expectations of due process, Defendant should have
an

opportunity to prepare and fully respond to court filings affecting his

property, as well as to appear.
1I.

Neither I nor my office was contacted in advance of the scheduling of the
hearing to determine whether or not either I or my client would be available
for a hearing on April II, 2016.

12.

I was out ofthe office on a Spring Break family vacation, and_ did not receive

or have any opportunity to review Plaintiff's filings until March 30, 2016.
13.

I immediately contacted Plaintiff's counsel and requested additional time,

fully expecting that it would be readily provided. A copy of that email
correspondence is attached.
14.

The following day, I was surprised to receive a reply email objecting to any
postponement.

15.

Mr. Alexander also emailed Ms. Beers, the Court Clerk, regarding his
objection. A copy of that email correspondence is also attached.

16.

Concerned over the second request by Plaintiff to schedule the Motion to

Compel on a date I had already indicated I was unavailable, I iikewise
responded to Ms. Beers, explaining that I would be unavailable for hearing
either of the motions on April 11, 2016.
17.

My unavailability essentially derives from the fact that even if I could find
some time to appear for a hearing, I have no time to prepare for the hearing,
let alone analyze PlaintifFs filings and prepare a complete response.

18.

On April 11, 2016, I have a 10th Circuit Court of Appeals brief due. I have
been working on that document for some time, but will need the entire date
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of April 11 to fine-twie. and complete that filing, involving complex
litigation, which includes over 1,000 pages of documentation.

19.

I generally work through lwich on those days, and have already made
arrangements with staff to stay witil midnight on the 11th.

20.

The same date, I have a response to a Motion to Dismiss before the
Honorable Judge Winmill in a civil rights action. That is a c·omplex case.

21.

My time preceding April 11 will largely be preoccupied with working on
those two substantial documents, though I have other appointments and
deadlines as well.

21.

No other attorneys in my office are familiar with or able to do the work on
the above-mentioned cases, particularly within the short time left, in order
to clear up my time for April 11.

22.

In yet another case, a summary judgment motion response is due in federal
court before the Honorable Judge Winmill on April 18, 2016. None of the
other attorneys in my office are familiar with or able to respond to that
filing.

23.

That filing was made while I was on my Spring Break vacation, preventing
me from beginning work on that response prior to this time.

24.

Also, I have a jury trial scheduled before the Honorable Judge Brown on
May 24-27. That case is a personal injury case involving contested liability,
and there is a reasonable likelihood that the trial will_ be held.

25.

Between April 19 and April 26, several depositions are scheduled, including
one in Twin Falls, to prepare for the above-mentioned jury trial.

26.

Motions in Iimine are scheduled in that case for April 22, and trial briefing
is due May 13. We do have a mediation scheduled for April 26.

27.

Throughout that time, I also have several dates scheduled for hearings and
other proceedings, including medical malpractice prelitigation panel
proceedings in which I am the Chair.

28.

The bottom line is, my schedule is completely full. The schedule I have
identified to the Court does not even include a jury trial scheduled on June
21-23 before this Court, on which Mr. Palmer in my office has been
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working, but which I will apparently inherit with Mr. Palmer's leaving on
March 31.
29.

I will likely seek a continuance in that matter, but work will need to be done
in the interim to be brought up-to-speed, to determine whether resolution is
possible and whether the case needs additional work or will have to be
resolved through trial.

30.

I believe it is unfair to Mr. Wechsler to be expected to respond to the
voluminous pleadings filed by Plaintiff in such a short amount of time.

31.

Plaintiff's counsel will claim they are entitled. to ex parte relief in any event.
Simply scanning the documentation filed by Plaintiff reveals that she is
seeking unusual and extraordinary·re1ief, and such action requires full due
process.

32.

At a minimum, Mr. Wechsler deserves a full and fair opportunity to analyze
the filings and fully respond to Plaintiff, in addition to being able to appear.

33.

If the jury trial scheduled for May is resolved by the end of April, I could

be available to appear at a hearing anytime May 16-19 and 23h26.
34.

This would give me approximately two weeks to respond to Plaintiff's
filings, assuming the jury trial case resolves in mediation at the end ofApril.

35. ·

It seems clear that there is tremendous prejudice to Defendant in denying
this request, and no apparent prejudice to Plaintiff in granting this request.

DATED this _ _ day of April, 2016.

I}R~w!RAM¥ELL
[/'

~-/

SUBSCRIBED AND SWORN before me on this __ day of April, 2016.

NOTARY PUBLIC FOR IDAHO
Residing at: _ _ _ _ _ _ _ _ _ _ _ __
My Commission Expires: _ _ _ _ _ _ __
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Affidavit of Bron Rammell in
Support of Motion to Continue Hearing on Motion to Compel and Motion to Appoint
Receiver was served on the following named person at the address shown and in the manner
indicated.
Stephen J. Muhonen
David E. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
.
Pocatello, ID 83204

[ ] U.S. Mail
[ ] Facsimile: (208) 232~6109
[ ] Hand Delivered
[ JEmail: sjm@racinelaw.net;
dea@racinelaw.net

DATED this _ _ day of April, 2016.

MAY RAMMELL & THOMPSON, CHARTERED
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Let me know what you can do.
David
·.... ,. -. ·.,-.• ,.... ·.,..,.....-, ·' -............ _,,, ....,.. __,,

,..•., .. , ..• ,..,.., ......·,.,••"""'··· ··..•.•.-.-.. , •..•. ··•' ,. ......., ·········'0· ,.......,.·. ·- ··- ·..,... ,.•.,,.....-~ •,•,

From: Steve Muhonen

Sent: Wednesday, March 30, 2016 4:56 PM
To: David Alexander
Subject: FVI/: Wechsler v. Wechsler

Stephen J. Muhonen
Attorney
---------r-,,oFFICE
208.232.6101
FAX 208.232.6109
201 East Center
Street
------------L----'·Pocatello, ID 83201

From: Bron Rammell [mailto:bron@mrtlaw.net]

Sent: Wednesday, March 30, 2016 3:36 PM
To: Steve Muhonen <sjm@racinelaw.net>; David Alexander General Counsel <a1exdav2@isu.edu>

Subject: Wechsler v. Wechsler
Gentlemen,
If I didn't know better, I would think you had access to my calendar and set this matter at precisely the worst day and
time possible. I wish you had called to schedule before setting the hearing.
I am not available on the 11th, including needing to complete a 10th circuit appeal brief, and a response to a motion for
summary judgment in Federal court by midnight the same day. I know you both understand.
At any rate, I have been gone on spring break vacation with family and just received your filing today. It appears you
have both been working on this for several months, and I n~ed more than a few days to respond, let alone appear. To
brief a response, I may need more information re: the receivership you refer to; though I haven't had time to thoroughly
go through your filings to see what additional information was needed.
My schedule in April is quite crazy, with a jury trial in mid may, along with several other full days of depositions, trial
preparation and a supreme court appeal brief also due in April. I could have responded much more easily in February or
March, but with Nate Palmer leaving this firm to work at yours, I have lost an additional resource.
I would appreciate it if you would agree to postponing the hearing to the first or second week of June to give me a
chance to get through this stuff and respond~ I am unaware of any potential prejudice this would create for you or your
client, since the debtor's exam was held September of last year, and I fully responded to your subpoena the first week of
January.
I appreciate your anticipated courtesy. Let me know, however, if I need to file a formal motion.
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Thank you;
Bron Rammell
May, Rammell & Thompson Chtd.
2i6 W. Whitman
Pocatello, Idaho 83204
208-233-0132
208-234-2961 fax
bron@mrtlaw.net
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Bron Rammell
From:
Sent:

To:
Subject:

Bron Rammell
Thursday, March 31, 2016 10:33 AM
'David Alexander'
RE: Wechsler v. Wechsler

Dave,

I will forward your request to my client. However, I find it humorous that after nearly a year, you claim my client might
suddenly "hide the car." This is particularly true, where you have obviously been working on this for months, gathering
and collecting affidavits etc. and briefing the matter. I don't believe asking for additional time to respond is
unreasonable under the circumstances.
I have extended various courtesies to you in this case, including providing you with a ccipy of your own document you
couldn't find. And yet, you schedule a hearing without any attempt to contact my office to see what my schedule is, and
then ask the court to set the hearing on continuance on the very date I explained I was unavailable? l would think if the
roles were reversed you would think that inappropriate at best.
As I previously discussed with Steve, if urgency is important, why don't you actually go to the location that the business
entities exist? That is the appropriate venue to seek judicial action against these. third party companies. You know
where they are. It is my understanding your client has failed in those attempts, and so now seeks to get this court to
help you sneak through the back door what you haven't been able to do in the open front.
Under the circumstances, I will not expect the requested reciprocated professional courtesy, and will file the motion to
continue, but I do ask you to reconsider.
Bron

From: David Alexander [mailto:dea@racinelaw.net]
Sent: Thursday, March 31, 2016 9:55 AM

To: Steve Muhonen; bron@mrtlaw.net
Subject: RE: Wechsler v. Wechsler
Bron,

I'm sorry about your schedule, but I can't agree to that. This is not a lawsuit, it is a judgment collection. You can't call in
the repo man and then give the debtor another six weeks to hide the car because his lawyer's busy. Under the statute I
can get the receiver appointed ex parte on a showing that the conditions are met, which they are. I only set it for a
hearing as a courtesy. There really isn't much to argue about on that point. So, if you move for an order to extend the
hearing, I will have to move to shorten time.
If your client will stipulate to appointment of a local receiver, we might be able to hold off on the motion to compel for a
while.
Also, I can talk to my client's New York lawyer about one possibility: If Norm woiuld have the Wechsler & Co. bankruptcy
lawyers withdraw their motion for approval of a trade of assets between Wechsler & Co. and CYB Master LLC, .and
acknowledge to the bankruptcy Court and to the various companies CYB Master invests in that Norm lacks authority to
act on behalf of CYB Master or any of the other CYB entities, and the banko court's order approving the sale is rescinded,
some of the urgency might be gone.
1
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Bron Rammell
From:
Sent:
To:
Cc:
Subject:

Amy Beers
Thursday, March 31, 2016 3: 19 PM
'Bron Rammell'; David Alexander
Steve Muhonen
RE: Wechsier v. Wechsler CV-2015-862-OC

Thank you. I will look for the Motion and let the Judge know.
Amy.I. Beers
From: Bron Rammell [mallto:bron@mrtlaw.net]

Sent: Thursday, March 31, 2016 10:36 AM
To: Amy Beers; David Alexander
Cc: Steve Muhonen
Subjed: RE: Wechsler v. Wechsler CV-2015-862-OC
Amy;

For the various reasons explained to Mr. Alexander,· I am not available to attend any hearing on the 1ith, (whether it is a
hearing on a motion to continue or otherwise). I will provide details in the motion I will try to get out either today or
_tomorrow.
Thank you.

Bron

Bron Rammell
May, Rammell & Thompson Chtd.
216 W. Whitman
Pocatello, Idaho 83204
208-233-0132
208-234-2961 fax
bron@mrtlaw.net

From: Amy Beers [mailto:amyw@bannockcounty.us]

Sent: Thursday, March 31, 2016 10:13 AM
To: 'David Alexander'
Cc: bron@mrtlaw.net; Steve Muhonen
Subject: RE: Wechsler v. Wechsler CV-2015-862-OC

I will let the Judge know. Thank you.

Amy.!. Beers
•· · ,,.,,...••.•.,., ··"....-.......,..._....,......,.•, ... -.~._....

,....-.,....... .,..,,1,.,.,,,..,..,., .,.,,....,.

·••• u., .......,,.., ..,,..,.,..~,n.'

«

~ .......,..

,,.,. .....,.,.,..,.,.,.......... .., ••<- .............,..,.,.,,. ,,,.

~,·.,.· ,.,.,.,..,.. ,--.-···~•·· ~ · ~ . . . . , . _.• .,_.., .... ~ •.,,.·..-.· · .. .,,~,• ., .,..._..,,...,... ..,,,,,,....,,.,. •. , •• .,.., ..,·,a~•· .....,.M·.,~••• .............. ,-.. ..... .-.....

From: David Alexander [mailto:dea@racinelaw.net]

Sent: Thursday, March 31, 2016 10:07 AM
To: Amy Beers
Cc: bron@mrtlaw.net; Steve Muhonen
Subject: Wechsler v. Wechsler CV-2015-862-OC
_Ms. Beers,
1
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Th.is'is to advise the Court that I have been contacted by Bron Rammell, counsel for the Defendant, requesting a 7-week
continuance of the hearing scheduled for April 11 at 3 pm. I am unable to agree to that request, and Mr. Rammell has
advised that he may file a motion for a continuance. In that event, please advise Judge Nye that Plaintiff objects to the
continuance, and rather than approving the motion ex parte, would request that it be set for a hearing at 3 pm on April
11, with a hearing on Plaintiffs motions to follow if advisable.
Thank you, and please call if you have any questions.

David E. Alexander
Attorney

201 E. (enter St./ P.O. Box 1391
Pocatello_,

Idaho, 83204

(208) 212~6101- Phone
(208) 2.3.2~61-09 - Fax

racinelaw .com
CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notify the sender immediately.
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Bron Rammell
MAY, RAMM.ELL &THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

CASE NO. CV-2015-0862-OC

Plaintiff,
vs.
NORMAN J. WECHSLER,

ORDER GRANTING MOTION TO
CONTINUE HEARING ON MOTION
TO COMPEL AND MOTION TO
APPOlNT RECEIVER

Defendant.
BASED UPON Defendant Norman J. Wechsler's Motion to Continue Hearing on

Motion to Compel and Motion to Appoint Receiver, and with good cause appearing, IT IS
HEREBY ORDERED:
1. Plaintiff's Motion to Compel ·and Motion to Appoint Receiver currently
'

.

scheduled for April 11, 2016, at 3:00 PM, is hereby vacated.
2. Plaintiff's Motion to Compe.l and Motion to Appoint Receiver shall now be
heard on Monday, (l_r,;,Jt5,Jl(,at d,'l)()

AM@

1(

DATED this .£.._ day of April, 2016.
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Order Granting Motion to Continue
Hearing on Motion to Compel and Motion to Appoint Receiver was served on the following
named persons at the addresses shown and in the manner in~cated.
Bron Rammell
May, Rammell & Thompson, Chtd.
P.O. Box 370
Pocatello, ID 83204
Stephen J. Muhonen
David E. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204

#u.s.
·(1

Mail
~acsimile: (208) 234-2961
[ ] Hand Delivered
[ ] Email: bron@mrtlaw.net
r

-~

rf)u.S.Mail

f] Facsimile: (208) 232-6109
[ ] Hand Delivered
[ ] Email: sjm@racinelaw.net;
dea@racinelaw.net

. ·171,
DATED this~ day of April, 2016.
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Bron Rammell
Jason M. Brown
MAY, RAMMELL & THOMPSON, CHTD
216 W. Whitman
P.O. Box 370
Pocatello, Idaho 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234-2961
Idaho State Bar No. 4389
Idaho State Bar No. 8758

IN THE DISTRICT COURT FOR THE SIXTH JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
CASE NO: CV~2015-0862-OC

SHARON WECHSLER,

DEBTOR'S MOTION TO STRIKE
AFFIDAVIT OF LOUISE. BLACK

Plaintiffs,
vs.
NORMAN WECHSLER,
Defendant.

Debtor (misidentified as "Defendant" by Creditor) Nonnan Wechsler, by and through his
attorneys, May, Rammell & Thompson, Chartered, and pursuant to Rule 56(c), (e) and (g) of the
Idaho· Rules of Civil Procedure, hereby submits his Motion to Strike the Affidavit of Louis E.

Black. The affidavit must be stricken because it contains information which is not admissible as
it is hearsay, without foundation, was not provided in its entirety, cannot be attested to by
counsel as his personal knowledge and belief, and is without sufficient evidence of authenticity
to be considered by the Court in this case.

I.

FACTS

The Creditor filed the Affidavit of Louis E. Black on March 28, 2016 in support of
Plaintiff's Motion to Compel Responses to Debtor's Exam Questions.

DEBTOR'S MOTION TO STRIKE AFFIDAVIT OF LOUISE. BLACK - PAGE
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II.

LAW

Idaho Rules ofCivil Procedure Rule 12(f) states that:
Upon motion made by a party before responding to a pleading or, if no responsive
pleading is permitted by thei,e rules, upon motion made by a party within twenty (20) days
after the service of the pleading upon the party or upon the court's own initiative at any
time, the court may order stricken from any pleading any insufficient defense or any
redundant, immaterial, impertinent, or scandalous matter.
Idaho Rule of Civil Procedure 56(e) states, in pertinent part, as follows:
Supporting and opposing affidavits shall be made on personal knowledge, shall set forth
such facts as would be admissible in evidence, and shall show affirmatively that the
affiant is competent to testify to the matters stated therein. Sworn or certified copies of
all papers or parts thereof referred to in an affidavit shall be attached thereto or served
therewith.

III.

ANALYSIS

Paragraphs two (2), (3) and (5) of°Mr. Black's affidavit, and their accompanying exhibits,
should be stricken because the exhibits are letters which contain the statements of others used to
prove the truth of the matter asserted therein. The contents are hearsay and not admissible. The
letters do not contain any showing of authenticity, or statement to prove their trustworthiness or
reliability, and they are not sworn or certified copies as required by Rule 56(e). The rule contains
this language for a reason, which is, that if exhibits or attachments to affidavits are going to be
submitted to and reviewed by the Court, they should be trustworthy. Mr. Black cannot claim
personal knowledge or belief of the authenticity of these letters as they were not created in his
presence, and there are no attestations of truth or accuracy accompanying them. The mere fact
that Mr. Black has stated that they are true and correct copies of the letters sent to him does not
make the contents thereof sworn or certified copies as the rule demands. Nor does his attestation
lay proper foundation for the letters to be considered by the Court.
Paragraph two (6) of Mr. Black's affidavit and its accompanying exhibit should be
stricken because the entire record was not provided pursuant to Idaho Rule of Evidence 106
which, in pertinent part, states:
"When a writing or recorded statement or part thereof is introduced by a party, an adverse
party may require that party at that time to introduce any other part or any other writing or
recorded statement which ought in fairness to be considered contemporaneously with it." No
DEBTOR
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context or foundation is given for the deposition excerpts supplied by Mr. Black, nor are the
exhibits sworn or certified as required by I.R.C.P. Rule 56(e). Additionally, Mr. Black was not
present at the deposition (see Declaration of Norman Wechsler, ~33), therefore this exhibit
cannot be part of his personal-knowledge or belief. Finally, the content thereof is hearsay as it is
comprised of out of court statements being used to prove the truth of the matter asserted.
Paragraph two (7) of Mr. Black's affidavit and the accompanying exhibits should be
stricken because the exhibits are not sworn or certified as required by I.R.C.P. Rule 56(e). No
certification of authenticity is provided with either exhibit and they are therefore unreliable as
exhibits to this case. Mr. Black was not present at the bankruptcy proceedings described in the
docket, nor during the creation of any of the exhibits attached to his affidavit, therefore the
information contained in the exhibits cannot be part of his personal knowledge or belief. Finally,
the content of these exhibits is hearsay as it is comprised of out of court statements being used to
prove the truth of the matter asserted.

IV.

CONCLUSION

Based upon the foregoing, Debtor respectfully requests that the Court grant his Motion to
Strike the Affidavit ofLouis E. Black.
DATED this 18th day of April, 2016.
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Debtor's Motion to Strike Affidavit of
Louis E. Black was served on the following named person at the address shown and in the
manner indicated.
Stephen J. Muhonen
David E. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204

D
D
D

U.S. Mail
Facsimile; (208) 232-6109
Hand Delivered
·[g] Email: shn@racinelaw.net;
dea(@.racinelaw.net

DATED this 18th day of April, 2016.
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Bron Rammell
Jason Brown
MAY, RAMMELL & THOMPSON, CHTD
216 W. Whitman
P.O. Box 370
Pocatello, Idaho 83204-0370
Telephone: (208) 233-0132
Facsimile: (208) 234-2961
Idaho State Bar No. 4389
Idaho State Bar No. 9336
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IN THE DISTRICT COURT FOR THE SIXTH JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,

CASE NO: CV-2015-0862-0C

DEBTOR'S MOTION TO STRIKE
PORTIONS OF PLAINTIFF'S
MEMORANDUM OF LAW IN SUPPORT
·oF PLAINTIFF'S MOTION TO
APPOINT ANCILLARY RECEIVER

Plaintiffs,
vs.
NORMAN WECHSLER,
Defendant.

Debtor Norman Wechsler, by and through his attorneys, May, Rammell & Thompson,
Chartered, and pursuant to Rule 12(f) and 56(e) of the Idaho Rules of Civil Procedure, hereby
submits his Motion to Strike Portions Of Plaintiff's Memorandum Of Law In Support Of

Plaintiff's Motion To Appoint Ancillary Receiver. These portions of the Memorandum must be
stricken as they contain redundant, immaterial, impertinent, or scandalous matter.

I.

FACTS

The Creditor filed her Memorandum of Law in Support of Plaintiff's Motion to Appoint

Ancillary Receiver on March 28, 2016.

II.

LAW

Idaho Rules of Civil Procedure Rule 12(f) states that:

DEBTOR'S MOTION TO STRIKE PORTIONS OF PLAINTIJ<'F'S MEMORANDUM OF LAW IN
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Upon motion made by a party before responding to a pleading or, if no responsive
pleading is permitted by these rules, upon motion made by a party within twenty (20) days
after the service of the pleading upon the party or upon the court's own initiative at any
time,· the court may order stricken from any pleading any insufficient defense or any
redundant, immaterial, impertinent, or scandalous matter.
Idaho Rule of Civil Procedure 56(e) states, in pertinent part, as follows:
Supporting and opposing affidavits shall be made on personal knowledge, shall set forth
such facts as would be admissible in evidence, and shall show affirmatively that the
affiant is competent to testify to the matters stated therein. Sworn or certified copies of
all papers or parts thereof referred to in an affidavit shall be attached thereto or served
therewith.
Although the document is titled Memorandum, it is presented in the form of an affidavit
in support of Plaintiff's Motion, and Debtor avers that Rule 56(e) is applicable to this pleading.

III.

ANALYSIS

On page two, in the Facts section of Plaintiff's Memorandum, the last sentence of the first
paragraph contains material which is false, argumentative and scurrilous. In this sentence, the
Creditor attempts to both speculate as to Debtor's intent, and to demean him with the
argumentative language therein. The Creditor also makes false statements about the places
Debtor has chosen to live. As the information is speculative and false at best, Debtor moves that
this sentence be stricken.
On page three of the Memorandum, in the second sentence of the second paragraph, the
Creditor alleges that Debtor misrepresented facts to a bankruptcy court in New York, causing the
court to allow Debtor to transfer assets to a less liquid form. This material is false, impertinent
and without foundation. The Creditor offers no means of verifying this infonnation, and cites to
no document or case. This sentence is a statement of opinion by the Creditor and contains no
facts or objective statement worthy of the Court's consideration.
In sentence three of the same paragraph, the Creditor alleges that Debtor has denied
requests for information about corporate entities. Debtor denies the untrue and unfounded
DEBTOR'S MOTION TO STRIKE PORTIONS OF PLAINTIFF'S MEMORANDUM OF LAW IN
SUPPORT OF PLAINTIFF'S MOTION TO APPOINT ANCILLARY RECEIVER- PAGE 2
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allegations in this paragraph. To the extent that Debtor may be an officer of a corporation, his
fiduciary duty of loyalty prevents him from disclosing information about the corporation that
may negatively impact it.

As the information is false, without foundation, argumentative,

impertinent and scandalous, Debtor moves that this sentence be stricken.
On page four of the Memorandum, Creditor has placed two graphs containing misleading
and inaccurate information. No foundation or support for the information contained in these
graphs is supplied by Creditor.

Furthermore, the graph is inaccurate.

(Deel. of Norman

Wechsler, 11). In the last sentence of the preceding paragraph, Plaintiff states that, "Virtually the
entirety of Defendant's significant net worth is tied up in these two holding companies and their
debt and equity stakes in the four corporations." Defendant does not have "significant net worth"
as Plaintiff alleges. (Deel. ofNorman Wechsler, ,i3.)
On page five of the Memorandum, the second paragraph contains half truths shaped to
the Creditor's advantage, rather than the actual truth. The Creditor has no knowledge of what
Debtor maintains in his Pocatello home, or in his possession. No foundation or reliable source
for the Creditor's claims has been stated in this paragraph. The information in this paragraph is
hearsay and speculative at best. The material therein is not admissible, and Debtor moves that .
this paragraph be stricken and not considered by the Court.

IV.

CONCLUSION

Based upon the foregoing, Debtor respectfully requests that the Court grant his Motion to

Strike Portions of Plaintiff's Memorandum of Law in Support of Plaintiff's Motion to Appoint
Ancillary Receiver.
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DATED this 18th day of April, 2016.

(
\~-

MAY, RAMMELL&THOMPSON, CHTD
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Debtor's Motion to Strike Portions of
Plaintiff's Memorandum of Law in Support of Plaintiff's Motion to Appoint Ancillary Receiver
was served on the following named person at the address shown and in the manner indicated.

D
D
D

Stephen J. Muhonen
David E. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204
\
l f/

DATED this

U.S. Mail

Facsimile: (208) 232-6109
Hand Delivered
[gJ Email: sjm(ci;racinelaw.net;
dea@racinela w .net

'

16._ day of April, 2016.
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Bron Rammell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho_ 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER,

CASE NO. CV-2015-0862-0C

Plaintiff,
vs.
_NORMAN J. WECHSLER,

MEMORANDUM IN SUPPORT OF
RESPONSE TO MOTION TO
COMPEL AND MOTION TO
APPOINT ANCILLARY RECEIVER

Defendant.
Debtor submits the following brief in support of his Response to Motion to Compel
and Motion to Appoint Ancillary Receiver.
I.

Creditor's Motion to Compel inappropriately asks the court to compel him
to give the Creditor assets and records belonging to another person.

"A corporation is a person with the ordinary rights of a person."' In re Case, 20
Idaho 128, at page 132, 116 P. 1037; Crom v. Frahm, 33 Idaho 314, at page 318, 193 P.
1013. Pavette Lakes Protective Ass'n v. Lake Resen1oir Co., 68 Idaho ill, 120 (Idaho
1948). 'A corporation is an entity separate and distinct from its individual shareholders

and the person managing and controlling it. Nelson v. United Srdtes, 222 F Supp. 712, 716,
(D. Idaho 1963)."

This principle is not abrogated simply because a person may be the sole shareholder
in a corporation or member of a partnership. The Honorable Jim D. Pappas, in addressing
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whether the assets of a closely held "s" corporation belonged either directly or equitably to
the shareholders stated: "Under Idaho law, a corporation is a distinct and separate legal
entity ... Ownership of stock in a corporation does not equate to ownership of corporate
assets ... Debtors merely own the shares of stock of the company ... While the individual's
interest in the partnership or corporation (which could be 100%) would be property of the
estate, the assets of the partnership or corporation would not be." In re Brown. 250 B.R.

382. 384-385. (Bankr. D. Idaho 2000). (internal citations omitted).
A.

Piercing the Corporate Veil

The Creditor's motions are thinly veiled attempts to pierce the corporate veil. She
has not properly brought such an action. Her motions lack any substl:!llce. She relies on
offensive and insulting language without any foundation to support nefarious-sounding
accusations in an attempt to make this court believe the veil should be disregarded.
Statements like "defendant fled to remote locations ... to avoid collections ... " and
"Defendant misrepresented" facts to the IRS and Bankruptcy court areuot only slanderous,
but there is literally no information in the record to support such a conclusion. The fact
that Mr. Wechsler moved from one location to another is not evidence of nefarious activity,
nor is the fact that a bankruptcy court allowed him to continue to properly fulfill his role
as a director of a corporation a misrepresentation. The Affidavit ofNorman Wechsler, filed
simultaneously herewith, addresses the scurrilous allegations, in order to assuage Debtor's
fears the rule of law might be ignored and such statements accepted as tn~th. Frankly, the
Debtor should not have to even address such statements which are based on pure
· conjecture.
B.

Courts Should Not Casually Disregard the Corporate VeiL

"Piercing the corporate veil ... allows the fact finder to disregard the corporate form,
thereby

making. . .

corporate

assets

reachable

to

satisfy

obligations

of the

individual.' ... Such a detennination should be made 'cautiously and only where
circumstances justify it." Quoting Jolley v. Idaho Sec., Inc., 90 Idaho 373, 414 P.2d 879,
887 (Idaho 1966) In re Carlson, 4?6 B.R. 840. 850-851 (Bankr. D. Idaho 2010). (Emphasis
added.
"[T]he powers of the court to disregard the corporate form, i.e., to 'pierce the
corporate veil,' may be exercised only under limited circumstan.ces . . . ." Jordan v.

CV-2015-0862-OC -MEMORANDUM IN SUPPORT OF RESPONSE TO MOTION TO COMPEL AND
MOTION TO APPOINT ANCILLARY RECEIVER- Page 2
182 of 261

Hunter, 124 Idaho 899 (Ct. App. 1993). (Emphasis added). There is no evidence that such
limited circumstances exist in this case.
This is not an action against the corporations. It is an action for debt collection
against a shareholder. The Creditor attempts to skirt the rules of corporate ownership by
insisting that because the Debtor has (or had) a relationship with a corporation he is
therefore obligated to disregard the corporation's independent rights and turn over records
and documents which he has a fiduciary obligation to protect. The Creditor wants approval
from this Court to disregard the corporation's independent rights and give her assets
belonging to another "person," without any action in a proper jurisdiction addressing the
factual question of whether it is appropriate to pierce the veil. Debtor clearly has no such
authority to do so.

It seems quite obvious that if the Creditor really believed she had the right to access
the property and records of the entities in question, there would either be an order allowing
. her to do so, or she would simply go to the proper jurisdiction and bring an appropriate
action against the proper party (the corporation) to prove that the corporation is the mere
alter ego of Mr. Wechsler. The fact that this has not been done should certainly encourage
the Court to exercise the utmost "caution" in proceeding, as required by Idaho law. It
should also provide some significant indication that beyond mere allegations, there is no
evidence that any inappropriate or unusual activity has taken place in the corporations,
which the Creditor claims Mr. Wechsler exclusively directs. The proper venue for any
such claim would be where the corporation resides or conducts the majority of its business.
That is certainly not Idaho. Affidavit ofNorman Wechsler, ,r 36.
C.

Violation of Fiduciary Duties.

Not surprisingly, the Creditor's attorneys are unable to poi~t to a single case on
point, which would allow them to do what they ask this Court to do. Perhaps that is because
it is extremely unlikely _that any court would conclude that disregarding the corporate
structure, simply to satisfy a debt against a shareholder, is appropriate.
Of deep concern is the transparent attempt by the Creditor to place herself in the
shoes of the Debtor in order to violate legal and ethical duties which the Debtor himself
cannot violate.
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An Idaho court cannot grant greater power or jurisdiction over the debtor or his
property than that owned by the state with the original judgment (New York): Because
none of the third party entities over which the Creditor seeks an anciIIary receivership are
domiciled in, registered in or do business in Idaho, the Idaho court can extend no additional
authority to the Creditor than that directly conveyed in the earlier orders. Yet, that is what
the Creditor is attempting to do. For example, if, as Creditor contends, she has the authority
to get the records from the corporations, then no ancillary receivership is needed, since the
original receiver would have that authority already. The businesses the Creditor seeks to
take records and assets from do not -live or do business in Idaho, and thus New York has
· just as much authority over those "persons" as Idaho.
Furthermore, misrepresentations and misstatements about the various holdings that
Debtor has should suggest "caution" in approving action in violation of currently intact
corporate or business entities. Giving the Creditor authority to begin muckraking in
business entities in which the Debtor does not, nor ever has had any interest or management
responsibility in, would violate the rights of those third parties, even beyond those in Which
Debtor may be a shareholder or partner.
D.

Creditor's Remedies May Not be Granted.

Having addressed the basis for the Creditor's request, we can see that the remedies
requested by the Creditor are inappropriate. The requests are as follows:

"(I) the proposed exchange of CPS Technologies Corp. stock owned by CYB
Master LLC for Intellicorp stock owned by Wechsler & Co., Inc." (Plaintiff's
Memorandum in Support ofMotion to Compel).
This request disregards the corporate veil. It is more properly addressed with one
or more of the companies identified, and in the proper jurisdiction and venue. Creditor's
counsel makes libelous statements about misrepresentations in the bankruptcy court by Mr.
Wechsler with respect to this matter, but provides no evidence of such statements, nor do
they address the absurdity of the fact that bankruptcy judges are not stupid, and any
fraudulent misrepresentations would certainly not be taken kindly in that forum. Creditor
seeks-to "end run" the bankruptcy court and avoid proper procedure, if its statements have
any basis in fact.
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"(2) the repurchase by RAVE LLC of its membership interests from Wechsler &
Co., Inc."
This is a question more appropriately reserved for one or more of the corporations·.
As previously discussed, even

anon-disclosure agreement would not satisfy the legal and

ethical obligations and personal rights of the separate entities.
"(3) all communications· with CPS Technologies personnel regarding the
aforementioned exchange of CPS Technologies Corp. stock."
See the responses to requests 1-2. Furthermore, no subpoena duces tecum was
.served concurrently with the Creditor's motion, which appears to request the same
information, as stated in this section of Creditor's Memorandum.
"(4) all communications with any bank in Colorado regarding CPS Technologies
Corp. stock owned by CYB Master LLC."
See the responses to requests 1-3. Furthermore, no subpoena duces tecum was
served concurrently with the Creditor's motion, which appears to request the same
information, as stated in this section of Creditor's Memorandum.
E.

Attorney Fees.

The Creditor has insisted on fees pursuant to I.R.C.P. 37(a)(4). As set forth above,

it is quite clear that the Creditor has no basis in law or fact to obtain any, let alone all, of
the relief requested. No certification was made by the Creditor's counsel that attempts to
meet and confer were conducted prior to filing the Motion to Compel; as further evidenced
by the fact that the Creditor surprised Debtor's counsel with her filing at an extremely
inopportune time, after over nine months.
Debtor is entitled to his attorney fees under I.R.C.P. 37(a)(4).

IV.

CONCLUSION

There is no basis for the Creditor's Motion to Compel. The Motion is a thinlyveiled attempt to violate the rights of third party corporations without submitting her case
to the proper jmisdiction and legal authority.
Debtor is entitled to his fees and costs pursuant to I.R.C.P. 37(a)(4).
The right to appoint an ancillary receiver is not clear in any circumstance, and
certainly not in the present one. Allowing the Creditor to violate Idaho law and the
fiduciary duties of a shareholder, manager or director (of even a few of the entities named)
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requires that the Creditor's motion be denied. Certainly Idaho cannot vest within any
receiver more authority than that vested by the court in the original matter and, therefore,
the Creditor's plan of action and her illegal intent is clear. The Court should not sanction
such conduct.

DATED this 18th day of April, 2016.
· MAY, RAMMELL & THOMPSON, CHTD
Attorne~s
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CERTIFH2ATE
6F SERVICE
./
~- --I HEREBY certify that a copy of the foregoing Memorandum in Support· of
Respons.e to Motion to Compel and Motion to Appoint Ancillary Receiver was served·on
the following named person at -the address shown and in the manner indicated.
Stephen J. Muhonen
David E .. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204

D
D
D
!Z\

U.S. Mail
Facsimile: (208) 232-6109
Hand Delivered
Email: sjm(ti~racinelaw.net;
dea@racinelaw.net

DATED this 18th day of April, 2016.
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Bron Rammell
Jason M. Brown
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389
Idaho State Bar No. 8758
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OP-IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MAGISTRATE DIVISION
SHARON WECHSLER,

CASE NO. CV-2015-0862-OC

Plaintiff,

DECLARATION OF NORMAN
WECHSLER

vs.
NORMAN J. WECHSLER,
Defendant.

Norman Wechsler does declare and state:
I am the Defendant in the above-captioned matter. I am over the age of 21 years,
have personal knowledge of the following, and am competent to testify to the following if
called upon to do so:
1.

The Creditor (incorrectly titling herself as "Plaintiff') filed eight documents

with many attachments on March 28, 2016. They are filled with errors, lies, misleading
statements and allegations which are false. Simply repeating false allegations does not
make them true.
2.

The Creditor is trying to collect on foreign judgments that have been

satisfied, though not yet vacated, by the New York Supreme Court. The Creditor has not
CV-2015-0862-OC - DECLARATION OF NORMAN WECHSLER - Page 1
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done what the New York Court of Appeals has stated with respect to properly considering
and adjusting the debts with credits due. I have no substantive assets left to satisfy any
additional credits claimed
3.

The Creditor's attorneys constantly make use of words like "significant" or

"significantly" to describe my net worth. These statement are neither factual nor objective
statements, but are purely subjective. I do not have "significant" net worth.
4.

I have & negative net worth, as stated in my financial statements sent to the

Creditor within the last six months.
5.

I have not fled to remote locations to avoid collection, as claimed by the

Creditor.
6.

I lived in Colorado when the divorce was filed. This

was largely because

the Creditor took possession of our New York home.
7.

The Creditor knew precisely where I was, as evidenced by the fact that she

then took possession of the Colorado home. This caused me to move again, and I moved
to an apartment in New Mexico where I had friends. I then moved to Idaho about a year
later, where I could buy a house with the money I received from a homestead exemption,
and have been here since.
8.

No assets were hidden, nor did I flee.

9.

Ironically, the Creditor has moved from New York to Connecticut and then

to California where she currently resides, of which I assume no nefarious intent.
10.

In her filings, the Creditor refers to "receivership 1defendants."

These

defendants are not parties to any action in Idaho. Additionally, the list of so-called
":receivership defendants" is false. It includes the companies: CYB Trim, LLC, CYB
Morph, LLC, and

c·

Partners or C Ventures. None of these companies exist to my

knowledge, and I have no interest in companies by those names. Another company,
CYBIO, LLC, does not exist, but the Creditor may have meant CYBIOS, LLC, which no
longer exists. The Creditor also refers to CPS Holdings, of which I have never been an
employee, officer or director. It is not a party to this action. I personally do not own any
shares in CPS and don't believe I ever have.
11.

The list of so-called "receivership defendants" do not exist in New York or

Idaho.
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12.

Furthermore, the receiver was not appointed over me, but only over CYB

Master in New York.
13.

The Creditor's attorneys have misrepresented the status of Wechsler & Co.,

14.

Wechsler & Co., Inc. is no loriger in bankruptcy since its plan of

Inc.

reorganization was approved by the court on approximately May 3, 2013.
15.

Neither CYB Master nor CPS Technologies is domiciled, registered nor

does business in Idaho.
16.

The Creditor contends that I have denied requests for information about the

- assets and operations of these entities, which claim is false. There have been no requests,
but rather demands that records and assets belonging to third parties be turned over to them,
which I cannot legally or ethically do.
17.

Despite the Creditor's massive investigations of my activities, no

improprieties on my part of have been found, let alone the fraudulent and deceptive
behavior claimed by the Creditor and her attorneys.
18.

Just as New York and the receiver in New York have no jurisdiction outside

of New York, the Creditor should not be allowed to take control over a company that is not
.

.

.

domiciled, registered or doing business in Idaho.
19.

The Creditor claims that the relevant order of the "New York court made

the receiver the sole member and manager of CYB Master, LLC, and authorized him to
sell, dispose or otherwise liquidate the defendant's assets in CPS Technologies Corp.
(Order Appointing Receiver, p.4)". This is not" true.
20.

If it were true, there would be no need for an ancillary receiver.

21.

Everything I have a right and obligation to produce (that was properly

requested) was produced.
22.

The fact that the Creditor and her attorneys want approval to violate

fiduciary obligations and share privileged and confidential information and assets
belonging to third parties makes her request abhorrent.
23.

The Creditor claims that she needs to locate my assets, but she knows

precisely where my assets are located, though they are meager at this point.

CV-2015-0862-OC - DECLARATION OF NORMAN WECHSLER- Page 3
189 of 261

.

'

24.

To the extent the companies identified by the Creditor exist, each of the

companies is a closely-held corporation or independent LLC, which operations are not
subject to public scrutiny.
25.

I do not sit on the Boards of each of these entities, as claimrd, and I have

never been on the Board of CPS.
26.

If an asset is defined as something of value to the owner, then none of the

items the Creditor seeks are assets.
27.

The Creditor slanderously claims that I used my control of CYB Master,

LLC to somehow line my pockets. I have never received any dis~ibutions or compensation
from CYB Master.
28.

At the present time, the primary source ofmy income is Social Security. I

do not receive any income or distributions from any of the companies in which the Creditor
claims I have an interest.
29.

I have now been subjected to litigation in New York, Colorado and Idaho

rehashing the same material.
30.

I answered the questions truthfully and fully in the debtor's exam taken on

September 16, 2015 by Creditor's counsel, Stephen Muhonen, and then further fully and
honestly answered their subpoenas to the extent I could without violating my ethical and
legal obligations.
31.

I do not believe the Creditor should be allowed to continually harass me,

haul me into court and force me to go over the same material which has already been gone
over and addressed multiple times, including in other jurisdictions.
32.

I take exception to Louis Black's Affidavit and the filings he provided to

the Court
33.

Mr. Black was not present during the debtor's exam in Colorado, he did not

provide a full copy of the transcript of that hearing, just excerpts, and I do not trust the
context and content of the information provided by Mr. Black. He is not licensed to
practice in Idaho.
34.

It appears the Creditor is seeking to relitigate the divorce and the divorce

assets in Idaho.
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35.

If the companies that the Creditor so desperately wants to take control of

cannot be taken· control of in New· York. they cettainly cannot be taken contro! of in
Idaho,
36.

Those companies are not parties to this action and are not domiciled in,

registered in or do business in Idaho.
37.

Even to share information with a third p~rty unde:r normal circumstances,

would be a non-dis'closure agreement, at a minimum.
38.

A non-disclosure agreement is inappropriate in this case since it is the

Creditor's intention to do harm to the third pa1iy; something that is improper and illegal,

and which no person or entity wouid ever allow.
39.

The Crt'.ditor has pursued the wrong person.

40.

The Creditoi-'s attomey makes a general refoi'ence to a second subpoena or

request for infonnation. which neither I nor my attorney has ever received_
41.

I request that the Court deny the Creditor's motions and award me

attorney fees.

DATED this 18th day of ApriL 2016.

/ NORMAN WECHSLER
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Declaration of Norman Wechsler
was served on the following named person at the address shown and in the manner
indicated.
Stephen J. Muhonen
David E. Alexander

Racine, Olson, Nye, Budge & Bailey, Chtd.
P.O. Box 1391
Pocatello, ID 83204
'

D U.S. Mail
Facsimile: (208) 232-6109
D Hand Delivered

D

[8J Email: sjm(mracinelaw.net;
dearawcinelaw.net

/

DATED.this //,. day of AprU(20I6.
-,-,~-

/
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff,

Case No:CV-2015-0000862-OC

vs.

MINUTE ENTRY & ORDER

NORMAN J WECHSLER,
Defendant.
THE PARTIES came before the Court on the 25th day of April, 2016 for a hearing
on Plaintiff's Motion to Compel and Motion to Appoint Receiver.

David Alexander

_ appeared in person on behalf of the Plaintiff. Bron Rammell appeared in person on behalf
of the Defendant. Stephanie Morse was the Court Reporter.
At the hearing, the Court heard orai argument from the parties on Plaintiff's Motion.
Thereafter, the Court took the matter under advisement and will issue a written
decision.
IT IS SO ORDERED.

DATED this Z 7·t~ day of April, 2016.
.

~
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DAVlo-e-NYf=
District Judge
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CERTIFICATE OF SERVICE

,,g~

_____ day of April, 2016, I served a true and
e-.
I HEREBY CERTIFY that on the ___
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
David Alexander
RACINE OLSON NYE BUDGE
& BAILEY CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

~ U.S. Mail

Bron M. Rammell
MAY, RAMMELL &THOMPSON, CHTD.
PO Box 370
Pocatello, ID 83204-0370

fiU.S.Mail
E-Mail: bron@mrtlaw.net
D Hand Deliver
D Fax: (208) 234-2961

D

E-Mai.I: dea@racinelaw.net;
Hand Deliver
Fax: (208) 232-6109

Robert Poleki
CLERK OF THE COURT

By:

~Wri &,1-44 ../
Depu

C rk
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK

SHARON WECHSLER,

Case No: CV-2015-0000862-OC
Plaintiff,

DECISION ON MOTION TO
COMPEL, MOTION TO APPOINT
RECEIVER, AND MOTIONS TO
STRIKE

vs.
NORMAN WECHSLER,
Defendant.

On March 28, 2016, Plaintiff/Creditor Sharon Wechsler filed a Motion to Compel
and a Motion to Appoint Ancillary Receiver in the instant case. The Court heard oral
arguments on April 25, 2016, and took the matter under advisement. After reviewing the
record and the briefing in this matter, the Court now issues the following decision
granting both Motions. Additionally, prior to oral arguments, on April 18, 2016,
Defendant/Debtor Norman Wechsler filed two Motions to strike with the Court. These
too will be addressed.

BACKGROUND
The underlying facts of this case are relatively simple. This lawsuit involves

a

judgment issued in New York State in 2007 against Norman Wechsler in favor of

Case No.: CV-2015-0000862
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Sharon Wechsler in their divorce action.
More complicated however, is the continuing saga of Sharon's efforts trying to
collect on the judgment. Since 2007, the judgment has been modified as payments
_ were received, but generally it has been extremely difficult for Sharon to collect from
Norman. Not only has Norman moved multiple times, but Norman has failed to comply
with Court orders to satisfy the judgment against him. As a result of this failure, the
Supreme Court of New York appointed a receiver in May 2013.
Joseph B. Nelson, CPA, of the accounting firm of Berdan LLP, New York, New
York was appointed by a New York Court as receiver for all interests held by Norman
for CYB Master LLC and its three subsidiaries, as well as four other corporations in
which it holds stock or interest. With a receiver in place, Sharon filed lawsuits in New
York and was able to execute on some of Norman's assets in 2015, however debt is still
outstanding in an amount exceeding nine million dollars. Recently, Norman has
relocated to Pocatello, Idaho ahd has yet to satisfy the judgment against him.
Sharon filed a Writ of Execution and Garnishment in Idaho against Norman in
July 2015, but it was returned unsatisfied. Thereafter, Sharon filed a motion for a
debtor's exam in August 2015 and the exam took place in September 2015.
On March 28, 2016, Sharon filed the instant motions with the Court seeking to
compel Norman to answer questions asked during the debtor's exam concerning his
business entities as well as to appoint a local ancillary receiver to aid Nelson from New
York in marshaling and liquidating assets. The Court will address each motion in turn.
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DISCUSSION

Motion to Compel
Sharon's motion to compel is brought in an effort to solicit answers from Norman
in regards his business holdings which were asked during the debtor's exam held in
September 2015.
The control of the discovery process is within the discretion of the trial court. 1
Rule 34(a) of the Idaho Rules of Civil Procedure provides that "any party may serve on
any other party a request (1) to produce ... any designated documents which constitute
or contain matters within the scope of Rule 26(b} and which are in the possession,
custody or control of the party upon whom the request is served."2
Rule 26(b)(1) of the Idaho Rules of Civil Procedure specifies:
Unless otherwise limited by order .of the court in accordance with these rules, the
scope of discovery is as follows: (1) Parties may obtain discovery regarding any
matter, not privileged, which is relevant to the subject matter involved in the
pending action, whether it relates to the claim or defense of the party seeking
discovery or to the claim or defense of any other party, including the existence,
description, nature, custody, condition and location of any books, documents, or
other tangible things and the identity and location of persons having knowledge
of any discoverable matter. It is not ground for objection that the information
sought will be inadmissible at the trial if the information sought appears
reasonably calculated to lead to the discovery of admissible evidence.3
Rule 26 has "consistently been interpreted to allow the broadest possible
discovery."4 Furthermore, although this is a post judgment proceeding, discovery is

1

Bailey v. Sanford, 139 Idaho 744, 749, 86 P.3d 458,463 (2004).

2

1.R.C.P. 34(a).
1.R.C.P. 26{b)(1).

3

4

.

Caldero v. Tribune Pub. Co., 98 Idaho 288,306,562 P.2d 791,809 (Idaho 1977).
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allowed in order to aid parties in the execution of such judgment. Rule 69 of the Idaho
Rules of Civil Procedure specifically states:
In aid of the judgment or execution, the judgment creditor or successor in interest
when that interest appears of record, may obtain discovery from any person,
including the judgment debtor, as provided in these rules and may examine any
person, including the judgment debtor, in the manner provided by the practice of
this state. 5
·
·
The manner provided in the State of Idaho is a debtor's exam. This is a time
when the debtor is questioned concerning his financial assets, his debts, obligations,
earnings, etc. in an effort to determine what assets, if any, can be used to satisfy the
open judgment.
In this case, a debtor's exam was held, but upon advice of counsel, Norman
refused to answer certain questions pertaining to his ownership and interest in, as well
as general questions regarding the management of, Wechsler and Company and CYB
Masters LLC. Norman's main contention seems to be that answering such questions
would be "piercing the corporate veil" and not in line with his fiduciary duties to the
Corporations. Norman however misconstrues the concept of piercing the corporate veil.
Although the Court is not completely convinced that ·these corporations are not
Norman's alter ego, which would easily allqw the veil to be pierced, a more basic
answer renders Norman's concern mute: nobody is trying to pierce the veil.
Piercing the corporate veil is most commonly at issue when either a Court,
individual, or corporation tries to hold individual shareholders liable for a company's
obligations or liabilities. That is not the case here. Neither company has a judgment

5

I.R.C.P 69(c}.
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against it. Norman is· not being held liable for company obligations, but his own. Here,
Sharon is not trying to execute a writ or seize company assets because the company
owes her, but because Norman owes her. She is performing discovery. While it is true
that the underlying cause of her inquiry is to satisfy a debt owed to her, it is completely
within her purview to ask questions about the debtor's assets, personal and
professional, in order to learn if they can be used in payment of the outstanding
judgment. Shares or interest in corporations are assets and asking questions about
them and receiving answers is not piercing the corporate veil.
Norman further argues that under Idaho Law a corporation is a distinct and
separate legal entity from a person and therefore Norman cannot answer for the
Corporations. In making this argument he relies heavily on a Bankruptcy case from
Idaho and repeatedly reminds the Court that "[W)hile the individual's interest in the
partnership or corporation (which could be 100%) would be property of the estate, the
assets of the partnership or corporation would not be.'06 While the facts of that case are
not analogues to the situation before us, the principle is valid. However, albeit true that
. a corporation is a separate legal entity from a person, and likewise true that assets of
the corporation are not assets of the individual, Sharon is not arguing either of these
things here. Once again Norman's argument misses the mark as to the facts of our
case_. Norman tries to use the above rational to avoid answering simply questions such
as, "Do you have a financial interest in Wechsler and Company?" Why was this

6

In re Brown, 2508.R. 382, 385 (Bankr. D. Idaho 2000).
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question avoided? Sharon is striving to learn what assets-or to use the wording cited
by Norman-what "individual interest in the partnership or corporation" which "would be
property of the estate", exists that she can try to access in order to satisfy the judgment.
Finally, while a corporation may be separate from an individual, somebody still
needs to act as the corporation for legal proceedings. Particularly here, where Norman

is the sole member and shareholder of both Wechsler and Company and CYB Masters
LLC, it only makes sense that he would be that person. Although defense counsel
testified that if depositions were required of these two companies "in some instances"
someone other than Norman might show up, it is clear and undisputed thatif the owner,
director, managing partner, shareholder, CEO, or majority stakeholder was called upon,
that would in every instance be Norman Wechsler.
The Court herby orders Norman to comply with Sharon's request and present
answers to questions asked during the debtor's exam in relation to the two corporate
entities owned by him. Furthermore, Norman is ordered to produce all documents
necessary for Sharon and the receiver to assess any and all assets that may be used to
satisfy the debt. Persistent refusal will result in contempt charges. The continuing
refusal, constant delays, and evasive action, spanning almost 10 years, must stop. A
judgment has been entered and must be fulfilled.

Motion to Appoint Ancillary Receiver
Sharon's second Motion is a request to appoint David M. Smith, CP~ of Smith
and Company CPAs PLLC, Idaho Falls, Idaho as an ancillary receiver in these matters
to help Joseph B. Nelson of New York in his fiduciary duties over CYB Masters LLC.
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An ancillary receiver is appointed by a court in a jurisdiction other than that which
appointed the primary receiver. The ancillary receiver is not an agent of the primary
receiver, but rather answers to the local appointing court and is directed to take
.possession of the debtor's property within the state, and if necessary, remit it to the
court which had original jurisdiction in the matter.
In this case, a primary receiver, Nelson, has been appointed in New York.
Although Nelson, as the receiver, should have stepped into the shoes of Norman and
had full and unfettered access to CYB Masters LLC, Norman maintains business
records including financial reports, computer files, and other documents at his residence
in Pocatello, Idaho, and is unwilling to provide Nelson with them. An ancillary receiver
would not have been necessary had Norman been willing to comply with the Court order
from New York, but as he is not, this Court will appoint David M. Smith of Smith and
Company CPAs PLLC, Idaho Falls, Idaho as an ancillary receiver in these matters.
At oral argument, Sharon requested of the Court that Smith be appointed as a
receiver .over both companies, Wechsler and Company and CYB Masters LLC. The
Court however is unwilling to do this for two reasons. First, Wechsler and Company is
currently in chapter 11 bankruptcy and appointing someone from Idaho to participate in
those proceedings seems hardly necessary. Second, because a receiver has never
been appointed over Wechsler and Company, Smith would become the primary
receiver and that is not something this Court feels is within its discretion. Therefore,
Smith of Idaho Falls will act solely as ancillary receiver to Nelson of New York in his
capacity as receiver of CYB Masters LLC.
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Motions to Strike
On April 18, 2016, Norman filed two motions to strike with the Court. The first
motion asks the Court to strike the affidavit of Louis E. Black and the second asks the
Court to strike portions of Sharon's memorandum of law in support of her motion to
appoint ancillary receiver.
Traditionally, motions to strike affidavits are used in summary judgment
proceedings when an affidavit has been submitted in bad faith or which was not based
on personal knowledge. When this is the case, the Court can strike portions of, or the
entire text of, an affidavit and award fees to the other party.
In regards to the affidavit of Louis E. Black, this Court finds no bad faith in his
affidavit. Black is an experienced attorney from New York who represents Sharon in her
divorce proceedings and collection efforts against Norman. The material contained in
his affidavit which Norman objects to are emails from five years ago which detail shares
and interest which Norman held in various corporations. Norman contends that these
are hearsay and inadmissible. The rules of evidence, specifically hearsay, apply at trial.
Under the Federal Rules of Civil Procedure, the rules of discovery are different. Here,
the emails are being used during the course of discovery and the standard for discovery
is broader than that of evidence. As previously stated, "It is not ground for objection that
the information sought will be inadmissible at the trial if the information sought appears
reasonably calculated to lead to the discovery of admissible evidence. "1 Because this is

·7

1.R.C.P. 26(b)(1).
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not trial, and because Black's affidavit was given to aid in the discovery process, the
Court will not strike the affidavit, but will give it the weight to which it is entitled.
In regards to Sharon's memorandum in support of the motion to appoint ancillary
receiver, the same analysis applies. It is very rare that portions of a memo in support of
a motion need to be stricken. The rules for submitting memorandums in support of
motions deal solely with timing and the number of copies to be filed, 8 and while Norman
points out that Sharon's brief contains "redundant,

immaterial, impertinent,

or

scandalous" material, that is solely his opinion and nothing in the rules prohibits a party
from writing what they deem to be necessary for their case, even if the other side
disagrees. Nothing in Sharon's brief rises to the level of warranting being stricken.
Similar to Black's affidavit, the memo _will be given the weight to which it is entitled.
As a final matter, both parties petitioned the court in their briefing for attorney
fees related to the filing and defense of the instant motions. Idaho Rule 37(a) requires
that prior to the filling of a motion to compel the parties must meet and confer in an
effort to avoid court time, cost, and resources. This is the preferred practice before any
motion is filed, whether the rules require it or not. Although it appears that emails may
have been exchanged in regards to these matters, meet and confer means just that:
meet. Both parties here were unwilling to meet and reach a resolution on their own,
opting rather to have the Court decide for them, and therefore they will bear the cost of
such actions individually. No attorney fees will be awarded.

8

1.R.C.P. 84(p).
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CONCLUSION

Norman Wechsler is hereby ordered to comply with Sharon Wechsler's motion to
compel and properly answer questions which were asked during the debtor's exam
regarding his corporations, Wechsler and Company and CYB Masters, LLC and their
subsidiaries. Norman will respond to questions concerning his interest in the
companies, as well as any additional questions necessary to determine which assets, if
any, can be used to satisfy the debt owing.
David M. Smith of Idaho Falls is hereby appointed as ancillary receiver to assist
Joseph B. Nelson of New York in his duties as receiver of CYB Masters, LLC.
Neither the affidavit of Louis E. Black, nor portions of Sharon's memorandum will
be stricken. They will be given the weight to which they are entitled.
The Motion is Compel is GRANTED.
The Motion to Appoint Ancillary Rece·iver is GRANTED.
The Motion to Strike Affidavit of Louis E. Black's is DENIED.
The Motion to Strike Portions of Plaintiff's Memorandum of Law in Support of
Plaintiff's Motion to Appoint Ancillary Receiver is ~ENIED.
DATEDthis

//..,~ dayofMay,2016.

DAVIDC. NYE
District Judge
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CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that on the f *' day of May, 2016 I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.

D U.S. Mail
D E-Mail: dea@racinelaw.net;

David Alexander
RACINE OLSON NYE BUDGE
& BAILEY CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

JiHand Deliver

Bron M. Rammell
MAY, RAMMELL & THOMPSON, CHTD.
PO Box 370
Pocatello, ID 83204-0370

D U.S. Mail
DE-Mail: bron@mrtlaw.net
~ Hand Deliver
Fax: (208) 234-2961

Fax: (208) 232-6109

Robert Poleki
CLERK OF THE COURT
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David E. Alexander (!SB #4489) .
RACINE OLSON NYE, BUDGE
& BAILEY, CHARTERED
201 E. Center Street
P.O. Box 1391
Pocatello, ID 83204
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

Attorneys for PlaintiffSharon Wechsler

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,

New York, New York County
Index No.: 350250/01

Plaintiff,
vs.

Case No. CV-2015-862 OC
NORMAN WECHSLER,
Defendant.

ORDER APPOINTING ANCILLARY
RECEIVER

The matter having come before the Court on Plaintiffs Motion to Appoint an Ancillary
Receiver, and the parties having been heard thereon, the Court makes the following findings and
conclusions:

1.

The Plaintiff has properly domesticated four New. York money judgments with

this Court, including but not limited to that Judgment entered on May 27, 2014, in the Supreme
Court of the State of New York, County of New York, in the case of Wechsler v. Wechsler,
bearing Index No. 350250/01, against the Defendant, Norman Wechsler. That Judgment is in the
amount of$9,468,008.98.
2.

This Court issued a Writ of Execution in this matter, which was returned
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unsatisfied.
3.

Plaintiff has exhibited to· this Court the Order Appointing Receiver Pursuant to

CPLR 5228, entered by the New York Court in the case bearing the caption and Index No.
mentioned above on May 2, 2013, appointing a receiver over Defendant's interest in· the
"Receivership Defendants" identified therein. The "Receivership Defendants" include CYB
Master LLC, a Delaware limited liability company of which Defendant is the sole member. CYB
Master is a holding company which is the sole member of several other LLCs which hold equity
interests or debt in several corporations. CYB Master may also own direct interests· in some
public and private corporations.
4.

Plaintiff has asked this Court to appoint an Ancillary Receiver authorized to act in .

the State of Idaho, pursuant to Idaho Code § 8-601, which authorizes the appointment of a
receiver under the following relevant circumstances:
•

after entry of judgment, to carry the judgment into effect;

•

in proceedings in aid of execution, when an execution has been returned
unsatisfied; or when the judgment debtor refuses to apply his property m
satisfaction of the judgment; and

- •

in all other cases where receivers have heretofore been appointed by the usages of
the courts of equity.

5.

The Court finds that this is a proceeding in aid of execution, which execution has

been returned unsatisfied, and that there is evidence suggesting that the Defendant may have
refused to apply property to satisfaction of the judgments, although Defendant denies ownership
of assets sufficient to do so. The Court makes no finding as to the extent of Defendant's assets.
6.

The Court finds further that courts of equity have been used to appoint ancillary
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receivers in the manner requested by the Plaintiff.
7.

The Court finds that appointment of an ancillary receiver in this matter is

therefore authorized by Idaho Code § 8-601.
8.

The Court finds further than no bond should be required of the Ancillary Receiver

appointed below.
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED
THAT:
David M. Smith, CPA/ABV/CFF, CVA, ABAR, CFE, MAFF, CMEA ("the Receiver")
of Smith and Company CPAs PLLC, Idaho Falls, Idaho ("Smith & Co.") is hereby appointed to
serve without bond as Ancillary Receiver for any and all interest of the Defendant in CYB
Master LLC, including but not limited to investments, securities, claims, funds, credits, goods,
chattels, lands, leases, rights, documents, records, accounts, certificates, bonds, receipts, notes,
commercial paper of any kind, contracts, indentures, or other writing or thing constituting or
evidencing anything of value, including choses in action, belonging or relating to Defendant,
CYB Master LLC, any of the "Receivership Defendants" identified in the New York Order
Appointing Receiver, or any entity or asset in which CYB Master LLC may hold an interest of
any kind (hereinafter "second-tier entity or asset"), or any entity or asset in which a second-tier
or subsequent-tier entity or asset may hold an interest of any kind .
The Ancillary Receiver is hereby appointed an officer of the Court and granted all of the.
powers authorized pursuant to Idaho Code § 8-605, namely, the power, under the control of the
Court, to bring and defend actions in his own name, as receiver; to take and keep possession of
the property, to receive rents, collect debts, to compound for and compromise the same, to make
transfers, and generally to do such acts respecting the property as the court may authorize.
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The Ancillary Receiver is specifically directed and authorized in this case to take all
necessary and appropriate steps to take and keep possession of any property or assets as
described above which he may locate, and within 30 days of 9btaining possession, to inventory
and account for the same to the Court. The Ancillary Receiver shall not sell, transfer, or
otherwise dispose of any such property or· assets, or use any of the assets to defray expenses,
without the approval of the Court. Upon further order of the Court, the Ancillary Receiver may
be directed to transfer possession and control of any such property or assets to the Principal
Receiver named by the Superior Court of the State_ of New York, County of New York, in
Wechsler v. Wechsler, Index No. 350250/01.

All parties to this action are ordered to cooperate with and assist the Ancillary Receiver
in taking possession of the property described above. The past and/or present officers, directors,
agents, members, managers, general partners, managing partners, trustees,

attorneys,

accountants, and employees of CYB Master LLC, any of the "Receivership Defendants"
identified in the Order Appointing Receiver Pursuant to CPLR 5228, or any employee, officer,
director, or agent of any second-tier or subsequent-tier entity, are ordered to turn over to the
Ancillary Receiver forthwith all paper and electronic information belonging to and/or relating to
CYB Master LLC, any of the "Receivership Defendants," and/or any second-tier or subsequenttier entities or assets, in such manner as the Ancillary Receiver may specify.
The Ancillary Receiver and/or Smith & Co. are entitled to reasonable compensation for
the services of Mr. Smith and such other personnel of Smith & Co. as may be required to
perform the Ancillary Receiver's duties. The hourly billing rate for Mr. Smith shall be $260.00
per hour. Other Smith & Co. personnel are entitled to their customary rates. All compensation
shall be paid by the Plaintiff, who may seek leave from this Court or from the New York Court

'
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to recover these expenses from property obtained from the Defendant. ·
SO ORDERED this

zi{<~- day of May, 2016.
~~--...----.....,

~
By:'

.

~~~~-~~
--=-····· c=.....~·---

District Judge

CLERK'S CERTIFICATE OF SERVICE
I hereby certify that on this.,,Ji,f~ay of May, 2016 I caused to be served a true and
correct copy of the foregoing document upon the following by the method indicated:
Bron Ramm:ell
MAY RAMMELL & THOMPSON, CHTD.
216 W. \Vhitman
P.O. Box 370
Pocatello, I_D 83204-0370

David E. Alexander
RACINE OLSON NYE BUDGE & BAILEY,
CHTD.
P.O. Box 1391
Pocatello, ID 83204-1391

M_v.s. Mail/Postage Prepaid
D
D
D
D

Facsimile
Overnight Mail
Hand Delivery
E-mail

lt(:y~. Mail/Postage Prepaid
0- Facsimile
D
D
D
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Bron Ramm.ell

MAY, RAMMELL & THOMPSON, CHARTERED
(

__

-.~ ... ./

216 W. Whitman
P.0.Box370
Pocatello, Idaho 83204-0370
Telephone: 208-233-0132
Facsimile: 208-234-2961
Idaho State Bar No. 4389

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER;

CASE NO. CV-2015-0862-0C

Plaintiff,
vs.

NORMAN J. WECHSLER,

OBJECTION AND RESPONSE TO
PLAINTIFF'S PROPOSED ORDER
APPOINTING ANCILLARY
RECEIVER

Defendant.
Debtor Qabeled Defendant) Norman Wechsler objects and responds to Creditor's
(labeled Plaintiff) Order Appointing Ancillary Receiver as follows:
I.

Debtor continues his objection to any order authorizing Creditor or any

other person to invade the property interests of either Debtor or a third party, beyond the
right of inquiring into assets owned by Debtor or obligations owed by a third party to
Debtor, pursuant to Idaho Code §11-502 and the Amended Order for Debtor's Exam filed

in Bannock County on September 2, 2015.
2.

Without waiving any objections or the right to appeal, Debtor further

identifies several objectionable provisions in the Creditor's proposed Order below.
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3.

Debtor believes the Order proposed is not consistent with due process, the

preservation of fundamental rights under the First, Fourth, Fifth· and Fourteenth
Amendments, and the Court;s Decision filed May 11, 2016.
4.

In addition to objecting to any order appointing an ancillary receiver

(allowing Creditor or any third party to access information or property that does not limit
its inquiry into the assets of Debtor or obligations owed to Debtor), specific objections to
Creditor's proposed Order include:
A.

Creditor's proposed paragraph 6: This paragraph refers to a finding

of the Court that was not made, nor should be made. Debtor is unaware of any court of
equity in Idaho that has used ancillary receivers "in the manner requested by Creditor," and
Creditor has not established

any record of such.

In fact, a search of the terms "ancillary

.. receiver" or "ancillary receivership" in Idaho does not produce even a single "hit" on LexisN exis, nor can the undersigned find a case where there was an appointment of an ancillary
receiver in other jurisdictions "in the manner requested by Creditor."
B.

Creditor's proposed paragraph 8: This paragraph seeks to waive any

bond requirement of an ancillary receiver. The appointment allows a third party to take
possession and control of another's property. IR. C.P. §65(c) requires security.
C.

Creditor's proposed Order portion (pp. 3-5): The Order, including

the first paragraph, is extremely overbroad. Debtor does not give up all personal rights
simply because he is a debtor. The appropriate inquiry is.limited to assets owned by Debtor
or obligations owed by a third party to Debtor (per Idaho Code, Title 11). Creditor's
proposed Order seeks to extend the New York Order and this Court's findings.
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Similarly, paragraph 2 on page 4 is impermissibly overbroad. Debtor is
concerned that Creditor's proposed Ordermisleads and encourages the ancillary receiver
to exceed the bounds of the law, demanding things (like personal passwords) and other
items which relate to private_matters not relevant or pertinent, and certainly not the subject
of a debt collection. Simply by way of illustration, ordering disclosure of all personal
passwords is a direct infringement on Debtor's First Amendment Rights, going well
beyond the mere collection of money.
DATED this .z/_day of May, 2016.
MAY, RAMMELL & THOMPSON, CHTD
Attor-mA,~~N#:),1-<JIJDefendant

CERTIFICATE OF SERVICE I HEREBY certify that a copy of the foregoing Objection and Response to
Plaintiff's Proposed Order Appointing Ancillary Receiver was served on the following
named person at the address shown and in the manner indicated.
[ ] U.S. Mail
David E. Alexander
Racine, Olson, Nye, Budge & Bailey, Chtd. ~imile-(208) 232-6109
P.O. Box 1391
[ J Hand Delivered
Pocatello, ID 83204
[ ] Email: dea@racinelaw.net
DATED this -:?,.fday of May, 2016.

HOMPSON, CHARTERED
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Bron Rammell
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204~0370
Telephone: 208-233-0132
Facsimile: 208-234.2961
Idaho State Bar No. 4389
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER,

CASE NO. CV-2015-0862-0C

· Plaintiff/Creditor,
NOTICE OF APPEAL
vs.
NORMAN J. WECHSLER,
Defendant/Debtor.
TO:

STEPHEN J. MUHONEN AND DAVIDE. ALEXANDER, @RACINE, OLSEN,
NYE, BUDGE & BAILEY, CHTD., P.O. BOX 1391, POCATELLO, ID 83204,
AND THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, Norman J. Wechsler, appeals against the

above-named respondents to the Idaho Supreme Court from the Decision on Motion to
Compel, Motion to Appoint Receiver_ and Motions to Strike entered in the above-entitled
action on the 11th day of May, 2016, and the Order Appointing Ancillary Receiver entered
in the above-entitled action on the 24th day of May, 2015, by the Honorable District Judge_
David C. Nye.
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2.

Jurisdiction: Appellant has a right to appeal to the Idaho Supreme Court,

and the orders described in paragraph 1 are appealable orders pursuant to Idaho Appellate

Rule 1l(a)(7).
3. Issues: A preliminary statement of issues Appellant intends to assert on appeal is
as follows (provided, any such list of issues on appeal shall not prevent the Appellant from
asserting other and additional issues):
a.

Should the District Court have compelled Debtor to turn over
property and information belonging to a third party in a debtor's
exam, when the Order for the examination was limited to answering
"questions concerning assets owned by Defendant or obligations
owed by a third party to Defendants"?

b.

Do the-Court's orders of May 11, 2016 and May 24, 2016 violate
Debtor's fundamental rights, including his First Amendment rights
and rights to due process and privacy under the Fourth and
Fourteenth Amendments to the United States Constitution?

c.

Was it appropriate for the Court to appoint an ancillary receiver in
this case?

d.

Was it appropriate for the Court to appoint an ancillary receiver in
this case without bond?

e.

Was it appropriate for the Court to grant an ancillary receiver
authority to acquire and inquire into information and property not
limited to the assets of Debtor or the obligations owed by a third
party to Debtor?
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f.

Did the District Court err when it considered hearsay,
unsubstantiated and scandalous information without foundation in
its Orders of May 11 and May 24, 2016?

g.

Should Debtor have been awarded attorney fees pursuant to I.R.C.P.
37?

4.

No order has been entered sealing all or any portion of the record.

5.

Appellant requests the preparation, in electronic format, of the reporter's

transcript of the following hearing(s):

a.

April 25, 2016
\-

6.

Appellant requests the following documents to be included in the cl~rk's

record in addition to those automatically included under Idaho Appellate Rule 28:

a. Motion for Order for Examination ofDefendf!nl (08/26/15);
b. Affidavit in Support ofMotion for Debtor's Exam (08/26/15);

c. Order for Debtor's Exam (08/26/15);
d. Motion for Amendment ofDebtor's Exam (09/02/15);

. e. Amended Order for Debtor's Exam (09/02/15);
.f. Response, Objection and Request for Protective Order for a
Subpoena Issued on September 16, 2015 (10/16/15);
g. Motion to Compel Responses to Debtor's Exam Questions
(03/28/16);
h. Memorandum of Law in Support of Plaintiff's Motion to Appoint
Anc.illary Receiver (03/28/16);
1.

Plaintiff's Memorandum in Support of Motion to Compel

(03/28/16);
J. Affidavit of Counsel in Support ofMotion to Compel (03/28/16);
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k. Affidavit of Louis E. Black in. Support of Motion to Compel
(03/28/16);

1. Plaintiff's Motion to Appoint Ancillary Receiver (03/28/16);
m. Motion to Continue_ Hearing on Motion to Compel and Motion to
Appoint Receiver (04/01/16);

n. Affidavit of Bron Rammell in Support of Motion to Continue
Hearing on Motion to Compel and Motion to Appoint Receiver
(04/01/16);

o. Debtor's Motion to Strike Affidavit ofLouis E. Black (04/18/16);
p. Debtor's Motion to Strike Portions of Plaintiff's Memorandum of
Law in Support of Plaintiff's Motion to Appoint Ancillary Receiver
(04/18/16);

q. Memorandum in Support of Response to Motion to Compel and
Motion to Appoint Ancillary Receiver (04/18/16);

r. Declaration ofNorman Wechsler (04/18/16);
s. Decision on Motion to Compel, Motion to Appoint Receiver and
Motions to Strike (05/11/16);
t.

Order Appointing Ancillary Receiver (05/24/16);

u. Objection and Response to Plaintiff's Proposed Order Appointing
Ancillary Receiver (05/24/16);
7.

Appellant requests the following documents, charts, or pictures offered or
admitted as exhibits to be copied and sent to the Supreme Court: ·
a.

Those attached and incorporated into the affidavits and depositions
requested to be included in the clerk's record.

8.

I certify as Appellant's attorney ofrecord:
a.

That a copy of this notice of appeal has been served on each reporter
of whom a transcript has been requested as named below and at the
address set out below:

CV-2015-0862-OC-NOTICE OF APPEAL-Page4
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Stephanie Morse
Idaho Sixth Judicial District Court Reporter
P.O. Box 594
Inkom, _ID 83245
b.

That the clerk of the district court or administrative agency has been
paid the estimated fee for preparation of the reporter's transcript.

c.

That the estimated fee for preparation of the clerk's or agen~y's
record has been paid.

d.

That the appellate filing fee has been paid.

e.

That service has been made upon all parties required to be served
pursuant to Rule 20. ·

DATED this ~ a n e , 2016.
MAY, RAMMELL & THOMPSON, CHTD
'neyi]or-(ippellant

.____,..-'-_.

~R;~ RAMMELL
CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Notice ofAppeal was served on the
following named persons at the address shown and in the manner indicated.
Stephen J. Muhonen
[ ] U.S. Mail
David E. Alexander
0(1 Facsimile: (208) 232-6109
Racine, Olson, Nye, Budge & Bailey, Chtd. t ].Hand Delivered
P.O. Box 1391
mr-fwailsjm@racinelaw.net;
V .
dea(@,racinelaw.net
Pocatello, ID 83204

cfL---

DATED this

l

J2 day of June, 2016.
/

'

_MAy RAMMELL & THOMPSON, CHTD;--__
.
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__ _,

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,

Plaintiff-Respondent,
vs.
NORMAN J. WECHSLER,

Defendant-Appellant,

_________

)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court No.
CLERK'S CERTIFICATE
OF
APPEAL

Appealed from: Sixth Judicial District, Bannock County
Honorable Judge David C. Nye presiding
Bannock County Case No: CV-2015-862-OC
Order of Judgment Appealed from: Decision on Motion to Compel, Motion to
Appoint Receiver, and Motfons to Strike filed the 11th day of May, 2016.
Attorney for Appellant: Bron Rammell, Attorney, May, Rammell & Thomspon,
Chartered, Pocatello
Attorney for Respondent: David Alexander, Attorney, Racine Olson Nye Budge &
Bailey Chartered, Pocatello
Appealed by: Norman J. Wechsler
Appealed against: Sharon Wechsler
Notice of Appeal filed: June 17, 2016
Notice of Cross-Appeal filed: No
Appellate fee paid: Yes
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./.--

Request for additional records filed: No
Request for additional reporter's transcript filed: No
Name of Reporter: Stephanie Morse
Was District Court Reporter's transcript requested? Yes
Estimated Number of Pages: Less than 100

Da~~_J:_\_LL
.

\

-

?o 2ot G
I

ROBERT POLEK!,
Clerk of the District Court
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BY._tT((fff~~·-·--IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY <;)F BANNOCK
SHARON WECHSLER,
Plaintiff,

Case No:CV-2015-0000862-OC
DECISION ON MOTION TO
STAY

vs.

NORMAN J WECHSLER,
Defendant.
On June 17, 2016, Defendant/Debtor Norman Wechsler filed a Motion for Stay of
Enforcement of Orders pursuant to Idaho Appellate Rule 13(g). Wechsler seeks relief
from this Court's Orders of May 11, 2016 and May 24, 2016 (which he has appealed).
Under Rule 13(g), a party desiring· a stay by the Idaho Supreme Court must first
make application to the District Court1 . This Motion is nothing more than another attempt
by Wechsler to avoid his duties and waste the time and resources of the judicial system.

In its discretion, the Court DENIES Wechsler's Motion to Stay the Orders.
DATED this

- 1

2 q 1~

day of June, 2016.

I.AR 13(g}.

Case No.: CV-2015-0000862-OC
DECISION ON MOTION TO STAY
Page 1 of 2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the dJ..~y of June, 2016, I served a true and
correct copy of the foregoing document upon each of the following_ individuals in the
manner indicated.

David Alexander
- RACINE OLSON NYE BUDGE
& BAILEY CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

Bron M. Rammell
MAY, RAMMELL & THOMPSON, CHTD.
PO Box 370
Pocatello, ID 83204-0370

r.S.Mail

D

E-Mail: dea@racinelaw.net;
Hand Deliver
Fax: (208) 232-6109

~U.S. Mail

D

E-Mail: bron@mrtlaw.net
Hand Deliver
Fax: (208) 234-2961

Robert Poleki
CLERK OF THE COURT

Case No.: CV-2015-0000862-OC
DECISION ON MOTION TO STAY
Page 2 of 2
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In the Supreme Court of the State of Idaho

SHARON WECHSLER,

Plaintiff-Respondent,

)
)
)
)

NORMAN J. WECHSLER,

)
)
)
)
)

I
v.

Defendant-Appellant.

l
1'/

I
Ir

Supreme Court Docket No. 44297-2016
Bannock County No. CV-2015-862
Ref. No. 16-317

A MOTION FOR STAY OF ENFORCEMENT ORDERS was filed by counsel for
Appellant on July 13, 2016, requesting this Court to stay the orders of the district court issued May

11, 2016 and May 24, 20161 during the pendency of this appeal. Thereafter, a RESPONSE TO
SECOND MOTION TO STAY was filed by counsel for Respondent on July 20, 2016. The Court
is fully advised; therefore, after due consideration,

'I

I

-ORDER DENYING MO11ON FOR
STAY OF ENFORCEMENT OF
ORDERS

IT HEREBY IS ORDERED that Appellant's MOTION f'OR STAY OF ENFORCEMENT
ORDERS be, and hereby is, DENIED.
DATED this _Ii-"
_ day of August, 2016.

By Order of the Supreme Court

---14-~--...l'f:L--'1"1A-_~~~..____ _ _ ._.,
Stephen W. Kenyon, Clerk

.::<

-·.,,._,

,-,..
,.,_,.

cc:

Counsel of Record
District Court Clerk
District Judge David C. Nye

---~-

,,.-

.·'

EntfSd on JSt

ay:_-a\12..-...--ORDER DENYING MOTION FOR STAY OF ENFORCEMENT ORDERS..:. Docket No. 44297· 2016
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IN THE DISTRICT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK .

NOTICE OF UDGING

SHARON WECHSIER

vs.
NORMAN J. WECHSLER
SUPREME caJRT DOCKET ID. 44297
&1\NNOCK CXXJNTY' CASE ro. C.V-2015-862-0C

The following transcript(s) in the above-entitled appeal
consisting of 47 pages was lodged with the District·
Court Clerk at the Bannock.County Courthouse in
Pocatello, Idaho, on August 3, 2016:
1. Hearing held April 25, 2016
'
via:
E-mail

DATED this 3rd day of August, 2016.
STEPHANIE MORSE, RPR, CSR
*Notice of lodging and electronic copy of transcript
sent to:
Supremecourtdocuments@idcourts.net &
Dianec@bannockcounty.us
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Bron Rammell (ISB No. 4389)
Jason Brown (ISB No. 8758)
MAY, RAMMELL & THOMPSON, CHARTERED
216 W. Whitman
P.O. Box370
Pocatello, Idaho 83204-0370
Telephone: 208-:233-0132
Facsimile: 208-234-2961

-~-)

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TH.E COUNTY OF BANNOCK
MAGISTRATE DIVISION
SHARON WECHSLER,
Plaintiff/Creditor,

CASE NO. CV-2015-08(>2-OC

AMENDED NOTICE OF APPEAL

vs.
NORMAN J. WECHSLER,
Defendant/Debtor.
TO:

STEPHEN J. MUHONEN AND DAVIDE. ALEXANDER,@ RACINE, OLSEN,
NYE, BUDGE & BAILEY, CHTD., P.O. BOX 1391, POCATELLO, ID 83204,
• ~ DIE CLERK OF TilE ABOVE-ENTITLED COURT:
·

NOTIC~ IS HEREBY GIVEN THAT:
I. (

·,.

The above-named Appellant, Norman J. Wechsler, appeals against the

above-named Appellee; Sharon Wechsler, to the Idaho Supreme Court from the Decision
on Motion to Compel, Motion to Appoint Receiver and Motions to Strike entered in the

above-entitled action on the 11th day of May, 2016, and the Order Appointing Ancillary
Receiver entered in the above-entitled action on the 24th day of May, 201.5, by the

Honorable District Judge David C. Nye.

CV-2015-0862-OC -AMENDED NOTICE OF APPEAL- Page 1
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2.

Jurisdiction: Appellant has a right to appeal to the Idaho Supreme Court,

and the orders described in paragraph 1 are appealable orders pursuant to Idaho Appellate
Rule I l(a)(7), as the orders were made after final judgments from New York were
recognized by the Bannock County District Court. The District Court has taken action
and issued additional orders as a result of, and in reliance on, the New York judgments.
The Orders of the District ·Court are necessarily appealable as, without the ability to
appeal, A.ppellee would have the ability to violate Appellant's constitutional rights and
Appellant would have no legal recourse. Copies of all three final judgments, along with
the Clerk's Notice of Filing Foreign Judgment for each, are attached to this Amended
· Notice ofAppeal.

3.

Issues: A preliminary statement of issues Appellant intends to assert on

appeal is as follows (provided, any such list of issues on appeal shall not prevent the
Appellant from asserting other and additional issues):
a.

Should the District Court have compelled Debtor to turn over
property and information belonging to a third party in a debtor's
exam, when the Order for the examination was limited to answering
"questions concerning assets owned by Defendant or obligations
owed by a third party to Defendants"?

b.

Do the Court's orders of May 11,2016 and May 24, 2016 violate
Debtor's fundamental rights, including his First Amendment rights
and rights to due process and privacy under the Fourth and
Fourteenth Amendments to the United States Constitution?

CV-2015-0862-OC -AMENDED NOTICE OF APPEAL- Page 2
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c.

Was it appropriate for the Court to appoint an ancillary receiver in
this case?

d.

Was it appropriate for the Court to appoint an ancillary receiver in
this case without bond?

e.

Was it appropriate for the Court to grant an ancillary receiver
authority to acquire and inquire into information and property not
limited to the assets of Debtor or the obligations owed by a third
party to Debtor?

f.

Did the

District Court err when it considered hearsay,

unsubstantiated and scandalous information without foundation in
its Orders of May 11 and May 24, 2016?
g.

Should Debtor have been awarded attorney fees pursuant to I.R.C.P.

37?
4.

No order has been entered sealing all or any portion of the record.

5.

Appellant requests the preparation, in electronic format, of the reporter's

transcript of the following hearing(s):

a.
6.

April 25, 2016

Appellant requests the following documents to be included in the clerk's

record in addition to those automatically included under Idaho Appellate Rule 28:

a. Motion for Order for Examination ofDefendant (08/26/15);
b. Affidavit in Support ofMotion for Debtor's Exam (08/26115);
c. Order for Debtor's Exam (08/26/15);

d. Motion for Amendment of Debtor's Exam (09/02/15);

CV-2015-0862-OC-AMENDED NOTICE OF APPEAL- Page 3
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e. Amended Order for Debtor's Exam (09/02/15);

f. Response, Objection and Request for Protective Order for a
Subpoena Issued on September 16, 2015 ( 10/16/15);
g. Motion to Compel Responses to Debtor's Exam Questions
(03/28/16);

h. Memorandum of Law in Support of Plaintiff's Motion to Appoint
Ancilla,y Receiver (03/28/16);
1.

Plaintiff's Memorandum in Support of Motion to Compel
(03/28/16);

J.

Affidavit of Counsel in Support ofMotion to Compel (03/28/16);

k. Affidavit of Louis E. Black in Support of Motion to Compel
(03/28/16);
l

Plaintiff's Motion to Appoint Ancillary Receiver (03/28/16);

m. Motion to Continue Hearing on Motion to Compel and Motion to
Appoint Receiver (04/01/16);

n. Affidavit of Bron Rammell in Support of Motion to Continue
Hearing on Motion to Compel and Motion to Appoint Receiver
(04/01/16);

o. Debtor's Motion to Strike Affidavit ofLouis E. Black (04/18/16);
p. Debtor's Motion to Strike Portions of Plaintiff's Memorandum of ·

Law in Support of Plaintiff's Motion to Appoint Ancillary Receiver
(04/18/16);

q. Memorandum in Support of Response to Motion to Compel and
Motion to Appoint Ancillary Receiver (04/18/16);
r. · Declaration ofNorman Wechsler (04/18/16);

s. Decision on Motion to Compel, Motion to Appoint Receiver and
Motions to Strike (05/11/16);
t.

Order Appointing Ancillary Receiver (05/24/16);

u. Objection and Response to Plaintiff's Proposed Order Appointing
Ancillary Receiver (05/24/16);

CV-2015-0862-OC-AMENDED NOTICE OF APPEAL.;... Page 4
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7.

Appellant requests the following documents, charts or pictures offered or
admitted as exhibits to be copied and sent to the Supreme Court:
a.

Those attached and incorporated into the affidavits and depositions
requested to be included in the clerk's record.

8.

I certify, as Appellant's attorney of record:

a.

That a copy of this notice of appeal has been served on each reporter
of whom a transcript has been requested as named below and at the
address set out below:
Stephanie Morse
Idaho Sixth Judicial District Court Reporter
P.O. Box 594
Inkom, ID 83245

b.

That the clerk of the district court or administrative agency has been
paid the estimated fee. for preparation of the reporter's transcript.

c.

That the e~timated fee for preparation of the clerk's or agency's
record has been paid.

d.

That the appellate filing fee has been.paid.

e.

That service has been made upon all parties required to be .served
pursuant to Rule 20.

DATED this

fir'~
day of July, 2016.
MAY, RAMMELL & THOMPSON, CHTD
Attorneys for Appellant

CV-2015-0862-OC -AMENDED NOTICE OF APPEAL - Page 5
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CERTIFICATE OF SERVICE
I HEREBY certify that a copy of the foregoing Amended Notice of Appeal was
served on the following named persons at the address shown and in the manner indicated.
Stephen J. Muhonen
[ ] U.S. Mail
· David E. Alexander
[ ] Facsimile: (208) 232-6109
Racine, Olson, Nye, Budge & Bailey, Chtd. [ ] Hand Delivered
P.O. Box 1391
~mail: sjm~v,ra~inelaw.net;
Pocatello, ID 83204
dea(a~racmelaw .net

DATED this

ra--cri--=--

day of July, 2016.
L; --

MELL & THOMPSON, CHTD.

CV-2015-0862°OC -AMENDED NOTICE OF APPEAL - Page 6
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
SHARON WECHSLER,
Plaintiff,

Index No. 350250/01

-againstJUDGMENT
NORMAN WECHSLER,
Defendant.

Tbe plaintiff; Sharon Wechsler, having moved for an order pursuant to Domestic
Relations Law§ 245 adjudicating defendant in contempt of Court and pursuant to Domestic Relations Law § 244 directing the entry of a moneyjudgment ·in favor of plaintiffand against_ defendant and said
motion having come on regularly to be heard before Hon. Laura E. Drager, J.S.C. on July 17, 2006, at
IAS Part 31 of the Supreme Court of the State of New York, held in and for the County of New York at
111 Centre Street, New York, New York and the Court having directed defendant to transfer to plaintiff
funds and securities having a value of $18,491,444 within 30 days of July 17, 2006 and having further

directed that in the event defori.dant failed to transfer said funds and securities when due, plaintiff;
without further notice, may seek the entry of a money judgment upon the submission of an affidavit of
p1aintiff asscrting the amounts which defendant failed to transfer and directing and authorizing the New
York County Clerk to enter a money judgment against defendant and in plaintiffs favor without any

i>f ~ ~.A.. w-e d.,s \erJ

further notice to defendant, and plaintiff having submitted an affidavit~wom to on August 18, 2006,
asse11ing thnt defendimt did not transfer funds and securities having a value of$17,669,678.57 in
violation of the divorce judgment entered in this Court on February 3, 2006 and the order of th.is Court

made on July l 7. 2006_

233 of 261

NOW, on motion of Bernard G. Post LLP, 950 Third Avenue, New York, New York
10022, attorneys for the plaintiff, it is
ADJUDGED that the plaintiff Sharon Wechsler, residing at 521 Park Avenue, New
York, New York 10021 recover of the defendant, Norman Wechsler, residing at 17 Timberland Drive,
Crested But1e, Colorado 81225 the sum of $17,669,678.57 and that plaintiff Sharon Wechsler have )(
execution therefor.
Dated: New York, New York
AugustJ \ , 2006

--~

;

..,

AUG 2 1 2006
NEW YORK
COUNTY CLERK'S OFFICE
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__ ng 1 whose name is subscribed to the preceding exemplification, is the Clerk .

.·t New York, and Clerk of the Supreme Court in and for said County, and that
fedit are due to his official acts.

·• CERTIFYr that the Seal .affixed to said exemplification is the proper Seal of said
-ounty,· 'and that the attestation thereof is in due
of law and by the proper

form

: l;SS my hand at the Borough of Manhattan,this
of

t!iAY 2 L 20!5

~oc~
~ New York

A Justice of the Supreme Court of the
in and for the First Judicial District.

I, Milto&
said

cd:

Recordl

:iingling, Clerk of the County of New York, and also of the Supreme Court of
· and for the First Judicial District of said State (said Court being a Court of
'teby certify, that Hon. Al ll'C Ctf~;L~;i
whose
ribed to the foregoing ctfrliif'cM~,l,s ~if~tft'e 'of th'~ SOpt~me Court of said State
irst Judicial District, duly elected and sworn, and that the signature of said
Certificate is genuine.

r;~,;::J;::If~-:;\Pf\

IMONY WHEREOF, I have hereunto set my hand and affixed the Seal of said County
day of ·1i?J1
·;' lY ? ~ Ql\f:\',l!~
in the year 20/S
1
11.]13

.ii'.. t..

.
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,

111/f..JZ/. %·:~~·/'
· · ~i.
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FILED

~sANNOCK COl-i\ n

Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE

"!:LEHK .0-F if-it: COHCf

& BAILEY, CHARTERED

2Bl5 JUN ... 3 PH 3: 08

P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-13 91
Telephone: (208) 232-6101
Facshnile: (208) 232-6109

':BY..

~~~-~

·oe~UTY CLERK

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,
Plaintiff,

Index No.: 350250/01
Case No.

vs.
NORMAN WECHSLER,

CLERK'S NOTICE OF FILING FOREIGN
JUDGMENT

Defendant.
TO:

Norman Wechsler
17 Timberland Dr.
Crested Butte, Colorado 81225

I' .:, ~
-~:. •: -~

~,,-

:.- :-,:- ·. i ....

Norman Wechsler.
P.O. Box 4095
Pocatello, Idaho 83205-4095
Nol'man Wechsler
273 Taft Ave.

Pocatello, Idaho 83201
Norman Wechsler
c/o Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 \V, Whitman
P.O.Box370
Pocatello, ID 83204-0370

CLERK'S NOTICE OF FILING OF FOREIGN JUDGMENT -

Page 1 of 3
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,·.
PLEASE TAKE NOTICE that there has been filed in the Sixth Judicial District Comi, in
and for the County of Bannock, State of Idaho, a foreign judgment. A copy ofsaid Judgment is
attached hereto and incorporated herein by reference.

FURTHER, please take notice that the address of tllePlaintiff is 547 Owen Rd._, Santa
Barbara, California 93108 and may be located at the above address. Plaintiffs attorney is, ·
Stephen J. Muhonen, 201 E. Center St., P.O. Box 1391, Pocatello, Idaho 83204-1391, (208) 232610 I, and may be located at the above address and. telephone number.

DATED: This _ _ day of June,2015.

' ,.. t•

1\.,¾M
's._ l\

tJ

'i

'llij
J,.U,"

Clerk of the Court -

Deputy Clerk

I·

CLERK'S CERTIFICATE OF MAILING AND
RECORDATION IN THE JUDGMENT DOCKET
I HEREBY CERTIFY that onJtW~ -· '.i l.'~of June, 2015, l served a true and conect
copy of the foregoing document to the following person(s) as follows:

Bron Rammell
MAY, RAMMELL & THOMPSON; CHTD.
216 W. Whitman
P.O. Box370

Pocatello, ID 83204-0370
Telepho11e No.: (208) 233-0132
Facsimile: (208) 234-2961

CLERK'S NOTICE OF FILING OF FOREIGN JUDGMENT -

,,,.., ,.f341.s. Mail, postage prepaid
D Hand Delivery

D Overnight Mail
D Facsimile
D Email

Page 2 of 3
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-•--•••--··no~-----,.-··~---·-• .... •••••······--··•~---·-····n••m, ·-·-·•·--·•·n-.

..

Nonnan Wechslei·
17 Timberland Dr.
Crested Butte, Colorado 81225

(

,,
Gr'b.s.
Mail, postage prepaid
,,
,..

0 Hand Delivery
0 Overni,ght Mail

D Facsimile
D Email
DJ~. Mail, postage prepaid

Nonnan Wechsler
P.O. Box 4095
Pocatello, Idaho 83205-4095

/

(/

·"o

Hand Delivery

0 Overnight Mail
D Facsimile

D Email
Norman Wechsler
273 Taft Ave.
Pocatello, Idaho 83201

/

(

.

D, JJ-:S. Mail, postage prepaid
-

D Hand Delivery
D Overnight Mail
0 Facsimile
D Email

Stephen J. Muhonen {ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232~6109

yef.s. Mail, postage prepaid
/

D Hand Delivery

D Overnight Mail
D Facsimile
D Email

AND that the mailing of the foregoing Notice has been duly recorded in the Jud!-,JJnent
Docket on this __ day of March, 2015.

.J tJN · · ',-\· 1·10·1i.:
,. .,,

Clerk of the Court

Deputy Clerk

CLERK'S NOTICE OF FILING OF FORKIGN JUDGMENT-

F
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··· -----stJP-RBME-CODRTOFTHE STATE OF"I-rEW-YORK .

COUNTY OF NEW YORK

-----------____ _.. -----------------------------H••·-----------X
SHARON WECHSLER,

Index No. 350250/01
Plaintiff,

-against-

JUDGMENT
NORMAN WECHSLER,
Defendant.
••••••o•M••H•••••••h••••••n••••••••••••••••••••••••OW•••••X

The plaintiff, Sharon Wechsler, having moved this Coutt for an order: Pursuant to
DRL § 244 directing the entry of a money judgment in plaintiff's favor and against defendant in
the smn of$3,070,396.32 plus appropriate interest representing arrears of maintenance and the
distributive award accrued in violation of the divorce judgment dated November 9, 2005 and
.entered O!J. Febrnary 3, 2006, and plaintiffs motion having come on to be regularly heard before
the Hon. Laura E. Drager, fs.c. on May 13, 2008 in IAS Part 31 of the Supreme Court of the State
of New York, held in and for the County of New York at 71 Thomas Street, New York, New York,
the Court having read the Order to Show Cause dated March 25, 2008, the affidavit of Sharon
Wechsler sworn to on March 20, 2008 and the exhibits annexed thereto in support of plaintiffs
motion; and the affidavit of Norman Wechsler sworn to on April 14, 2008 and the exhibits annexed
thereto in opposition to plaintiff's motion; and the Court having signed an order dated July 29,
2008 entered in the office of the New York County Clerk on August 1, 2008 granting plaintiffs
motion and directing the New Yark County Clerk to enter a money judgment in favor of plaintiff
Sharon Wechsler and against defendant Norman Wechsler in the sum of $3,070,396.32 plus
interest which has accrued since March 20, 2008,
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•

NOW, on motion of Bern~n:LG...EostLLP, 950-.Third Ave.m1e,.New York, New

York I0022, attorneys for the plaintiff, it is
I

ADJUDGED that the plaintiff Sharon Wechsler, residing at 521 Park Avenue,
New York, New York l 0021 recover of the defendant, Norman Wechsler, residing at 17
Timberland Drive, Crested Butte, Colorado 81225 the sum of $3,070,396.32 together with
u I 7- s (., '1 s. ~ s~ ~II ., b O TZ.T"l 11
. .
interest from March 20, 2008 at $'i09jiaa,ag1r for a total of $iFiS9;&i i'M and that plaintiff
I

Sharon Wechsler have execution therefor.
Dated:·New York; New York
September ~ , 2008

.

-=:••,~ ...

County ClerlC

Fl LED
SEP ...:2 200B
t~EWYON<

COUNTY CL~~S OFFICE

2
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SUPREME COURT OF THE STATE OF Nn,YORK
COUNTY OF NEW YORK
----:-T-•H•-••••••••

•...... ,

SHARON WECHSLER,

Plaintiff,
·against-

\ -A .·

NORMAN WECHSLER,

NO

&\';a°1'reo

Defendant.

=============-======='t"'lsE,::t;:P=~;::!;i!·2~200B=l ( ·rs J.. A-. M
JUDGMENT
A'T cg. cl$S oFFlCE
NN,, = DOCKirrl!c.

a

BERNARD G. POST LLP
Attorneys for

Plaintiff
950 THIRD AVENUE

/.

NEW YoR~ NEW YORK 10022
(212) 752·1900

Pursuant to 22 NYCRR 130·1.l, the undersigned, an.attorney admitted to practice in. the courts of New Yark
State, certifies that, upon information and belief and teason.able inqctiry, th,e contentions contained in the
annexed document are not friualaus.
Dat.ed· ............................................ .
Signature .......................................................... ·.. ~....................................................................

August 28, 2008-

Print Signer'a Name-w.............................. ]l

,

........ d 1] . p ...........................................
a.uar- . . est
_
is hereby admitted.

SI.Jrl4ce afll, copy of the within
Dated:

........................ ...............~.-· ........................................................................................... ,
~

Attorney[s)fer

PLEASE TAKE NOTICE
that tJie within is a (certified) tru.e copy of a
t
{ NOTICEOF
entered in the office of the clerk of the within named Court on

D

"'

f

i.5

20

ENTRY

D
NOTICE OF
SETTLEMENT

that an Order ofwhich the within is a true copy wiU be presented for settlement to the ·
llon.
one of theJ'udges of the within named Court,
cit

on

20

,a,t

M.

Dcited:

BERNARD G. POST LLP

--'---·. ····--········--··---···-.--··---··--s-·.......- ...···-·---·····..·-··-······ ...............·-·--····-·-····--·-··· . . ···-·
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_e have caus~ . by these Presents to be exempfifiet., .•md the seal of our said
-County to be hereunto affixed.
WITNESS, HONif\

.l~tr!;- ~('~~I CC!U\i

iu·

,--·-our s·upr~'1bu¼t1i;,;r;~\Al'1-m~ffl;

· ict of said State,,

20,-s-

day of

U\.E ~
ork in ;,t,ijJt't)g
_

~ i

lJ __

- '.t.

.:Justice of the Supreme Court
_.
!)f, do hereby certify, that
ling, whose name is subscribed to the prece rhg exemplification, is the Clerk
y of New York, and Clerk of the Supreme Court in and for said County, and that
_.- credit are due to his official acts.

~Gniti HQ

ER CERTIFY, that the Seal affixed to said exemplification is the proper Seal of said
·c:1 County, and that the attestation thereof is in due form of law and by the proper
JTNESS my han·ct at the Borough of Manha~tan,this;

,---------

-

--

-

day of

in the year 20,.,

~

~a-'

.

A Justice of the Supreme Court of the State of New York
in and.for the First Judicial District.

AUCE SCHLESINGER
1
YORK} ss
;' f New York, }
_-.

:oair Tingling, Clerk of the County of New York, and also of the Supreme Court of
;_}y in and for t~e First Judicial Qi\t;4_q.Lof ~aid Stat1;Jsaid Cou~ being a Court of
/co her:by certrfy, that H~n.
Ettll\ff-f.::CQ
wh~se
o'H~L~1ftdtfle Court of said State
;ubscnbed to the foregoing ce-rt1f1ca-te, 1s a
ithe First Judiclal District, duly elected and sworn, and that the signature of said
: said Certificate is genuine.

A~~n;~ S~JJI

'Yd'sl~e

TESTIMONY WHEREOF, I have hereunto· set my hand and affixed the Seal of said County
.', this
day of
in the vear 201s-

.NAY 22 2015
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Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
,·, , \- ; _ \J .
Facsimile: (208) 232-6109
-\I\-.,_.,

;-·\t.t
... I i..·'""'
•J C(' -1'\ I I

.
t~NvCr,
·-:' ,:,
;;Qt,,,;.:q
·ol'" .,.1,a::
.•
!

ti i
v,\ K
f'! ·r:"·"""'
•. !"I,;

,.,...

-

I

j t ••

. ...

,.,

-...,,

3· 12

2015 JUN-;., PH •

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

SHARON WECHSLER,
Plaintiff,

Index No.: 350250/01

VS.

NORMAN WECHSLER,

CLERK'S NOTICE OF FILING FOREIGN
JUDGMENT

Defendant.
TO:

Norman Wechsler
17 Timberland Dr.
Crested Butte, Colorado 81225

Norman Wechsler
P.O. Box 4095
Pocatello, Idaho 83205-4095
Norman Wechsler ·
273 Taft Ave.
Pocatell~, Idaho 83201
Norman Wechsler
c/o Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O.Box370
Pocatello, ID 83204~0370

CLERK'S NOTJCE OF FILING 0.F FOREIGN JUDGMENT-

Pagel of3
('("•. n,,wi _Jr_/..,6. l !:£
,,,
_ ,, '-·"' Be1,3-Jo1··
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PLEASE TAKE NOTICE that there has been filed in the Sixth Judicial District Couri, in
and for the Comity of Bannock, State ofldaho, a foreign judgment. A copy of said Judgment is
attached hereto and incorporated herein by reference.

FURTHER, please take notice that the address of the Plaintiff is 547 Owen Rd., Santa
Barbara, California 93108 and may be located at the above address. PlaintifPs attorney is,
Stephen J. Muhonen, 201 E. Center St._, P.O. Box 1391, Pocatello, Idaho 83204-1391, (208) 2326101, and may be located at the above address and telephone number.
DATED: This _ _ day of June, 2015 .

.J ())\i ,.- . ..,-~

'/f)'\I:;
fa.\

! i''

Clerk of the Court

Deputy Cler~

r -

CLERK'S CERTIFICATE OF MAILING AND
RECORDATION IN THE JUDGMENT DOCKET -

I HEREBY CERTIFY that on t1U~N ·- 3al~1&f June, 2015, I served a true and correct
copy of the foregoingdocument to the following person(s) as follows:
Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whitman
P.O. Box 370
Pocatello, ID 83204-0370
Telephone No.: (208) 233~0132
Facsimile: (208) 234-2961

CLERK'S NOTICE OF FILING OF FOREIGN JUDGMENT -

'

,.G:1-0:-S. Mail, postage prepaid
D Hand Delivery
D Overnight Mail
D Facsimile
D Email

P11ge 2 of3
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/

,P'U.S. Mail, postage prepaid

Nonnan Wechsler
17 Timberland Dr.
Crested Butte, Colorado 8_1 225

.,-

/

D Hand Delivery
D Overnight Mail
D Facsimile
D Email

,Jd·11.s. Mail, postage prepaid

1

Norman Wechsler
P.O. Box 4095
Pocatello, Idaho 83205-4095

;'

D Hand Delivery
D Overnight Mail
D Facsimile ·
D Email

_J:J-1J.S. Mail, postage prepaid

Nonnan Wechsler
273 Taft Ave.
Pocatello, Idaho 83201

D Hand Delivery
D Ovemight Mail

q Facsimile
D Email

GiJ.S. Mail, postage prepaid

Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
J•acsimile: (208) 232-6109

,,./

----

D Hand Delivery
D Overnight Mail

D Facsimile
D Email

AND that the mailing of the foregoing Notice has been duly recorded in the Judgment
Docket on this __ day of March, 2015.
j UN

... '.i ')Jl1 ~

Clerk of the Court

r.i.-....

v..,,
"" ~t'\'-if, ·~l'. \

"'-

Deputy Clerk

CLERK'S NOTICE OF FILING OF FOREIGN JUDGMENT -

Page 3 of 3
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

-------------------------------------------------------------X
SHARON WECHSLER,

Index No. 3-50250/01
Plaintiff,

-against-

JUDGMENT

NORMAN WECHSLER,
Defendant.

.------------------------------------------------------------X
_The· defendant, Norman Wechsler, having moved this Court for ari order:
(i)

Enjoining plaintiff from taldng any steps to enforce the moneyJudgment
obtained by plaintiff against defendanl Bibi Jj GA s m@&s •.... 1, _#:; in the
sum of $17,669,678.57 until such time as the amount currently due and
owing to plaintiff can be determined,

(ii)

Reducing the amount due and owing to plaintiff by $9,017,578, a19Pg&~
ati~-Wplaintiff s share of Wechsler & Co.' s tax liability relating to the
excess compensation claim in accordance with the Tax Court's decision of
August 17, 2006, and

(iii)

Either (a) allowing defendant to transfer Post-Commencement Investments
to plai11tiff(valued at cost) equal to the sums currently due and owing to
plaintiff or (b) appointing a forensic accountant and neutral valuation expe1t
to value defendant's holdings so that the Court can ens-µre that the PostCommencement Investments defendant proposes to transfer to plaintiff have
a value equal to the sums ctmently due and owing to plaintiff and so that the
Court has evidence as to defendant's ability to pay the sums required ofhim
by the Recorrected Decision of Justice Gische, the Judgment of Divorce and
the July 17, 2006 Decision of this Court,

and the plailltiff, Sharon Wechsler, having cross-moved this Court for an order:
(i)

Pursuant to DRL § 244 directing the entry of a money judgment in
plaintiff's favor and against defendant in the sum of $984,929.72 plus
appropriate interest representing arrears of maintenance and the

-

..... ................

-------------.,-----250 of 261

---·-~--------dis.trihutLv.e...a:war:d..ac&:Jln--:v.io.Iation-ofthedi.vorce.judgment.dated
November 9, 2005 and ~ntered on February 3, 2006,
and said motion and cross~motion having come on to be regularly heard before the Hon. Laura E.

Drager, J.S.C. csrUr

k&e;.,_ ln IAS Part 31 of the Supreme Court of the State of New

York, held in and for the County of New York at 111 Centre Street, New York, New York, the
Court having read the Order to Show Cause dated September 11, 2006, the affilmation of
\

Leonard G. Florescue, Esq., dated September 1, 2006, the affirmation of Harold G. Pappas, Esq.,
dated September 5, 2006, the affidavit ofNonnan J. Wechsler swam to on September 1, 2006
and the exhibits annexed thereto in support of plaintiffs motion; the Notice of Cross Motion
dated October 6, 2006, the affinnation of Bernard G. Post dated October 6, 2006, the affidavit of
Sharon Wechsler sworn to on October 6, 2006 and the exhibits annexed thereto in opposition to

defendant's motion and in support of plaintiffs cross-motion;,and the reply affirmation"of
Leonard G. Florescue dated October 26, 2006 and the exhibits annexed thereto in further supp01i
of defendant's motion and in opposition to plaintiff's cross-motion; and the Court having signed
:_,.

an order dated November 29, 2006 entered in the office of the New York County Clerk on
December 5, 2006 denying defendant's motion and granting plaintiffs cross-motion and
directing the New York Co1inty Clerk to enter a money judgment in favor of plaintiff Sharon
Wechsler and against defendant Nonnan Wechsler in the sum of$984,929.72 plus interest which
has accmed since October 6, 2006.

NOW, on motion ofBemard G. Post LLP, 950 Third Avenue, New York, New
York 10022, attorneys for the plaintiff, it is
ADJUDGED that the plaintiff Sharon Wechsler, residing at 521 Park Avenue,·

New York, New York 10021 recover of the defendant, Norman Wechsler, residing al 17

2

...

·-·. ··-···-

··········-····--··---------------'
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)

Wechsler have execution therefor.

Dated: New York, New York
.Tanumy S , 2007

County Cierk

,_:'. 1l ED
J/\N ... 5 2007•.
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350250101

SUPREME COURT OF THE STATE OF.. . .YORK
COUNTYOFNEWYORK
· 1
SHARON WECHSLER,
Plaintiff,
-against~

NORMAN WECHSLER,
Defendant.
JUDGMENT

·. ... I ~·r · ··

BERNARD C. POST LLP
. Attomeys for

Plaintiff
950

DOCKETED
:JAN .:: 5 2007

THIRD AVENUE

NEw YORK_ NEW YoRK 10022

<212i 752-1900

·.

.

FH~EDAND
a·

-A

l ~ £yo ,~ M
N.Y.. , CO. CLJ<!S CFAOE

AT

Pursuant to 22 NYCRR 130-l.1, the undersigned, an attorney admitted to practice in the courts of New York
State, certifies that, upon information and belief and reasonable inquiry, the contentions contained in the
annexed document are. not f,·ivolous.
Dated: ....... J~~~:1.'..~: ..~9.~?..
Siguature.,... ,...................................... ·...................................................................................... .

.

.

,

Bemard G. Post

Print Signers Name, ................................................................................................................. .

Sero-ice ofa copy of tiie within

is hereby admitted.

Dated:
·,.,H•••"• .. •••••••••-••• .. • .. u•••••• .. ••••••• .... h••••••n••• .. "••••••• .............. , ............. ,. ............ ., ........ , ••

Attorney(s) for

PLEASE TAKE-NO1'1CE
l!

.,
Ill

j

iu

D

that the within is a (cerNJied) true copy of a
entered in the office of the clerk of the within named Court on

D

lhctt an Order of which the within is a true copy will be presented for settlem,en.t to the
Hon.
one of the judges of the within named Court,
at
on
M.
20
at
,;·. . . : .

NOTICE OF
ENTRY

NOTICE OF
SETTLEMENT

Dated:

I

,

. ~·-: 'lt"".
Q1,. .,')
b

.......

20

,

BERNARD C. POST LLP
. "!;..:·

Attorneys for

·rt~~
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County to be

reunto affixed.

_WITNESS, HON.

-

f ur Supreme

.i,,,,

JF. · .............

A ~?Ar.,,,

, _
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cf>1.1t
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· of said State,
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A fC£ SCHLE$1NG~ice of

1

Clerk.

·

the Supreme Court
__ -York in and for.the First Judicial District thereof, do hereby certify, that
{ ingling, whose name is subscribed to the preceding exemplification, is the Clerk
,_y of New York, and Clerk of the Supreme Court in and for said County, and that
.·· credit are due to his official acts.
):R CERTIFY, that the Seal affixed to s·aid exemplification is the proper Seal of said

d County, and that the attestation thereof is in due form of law and by the proper
)TNESS my hand a:t the Borough of Manhattan,this

_ ~ay of

A Justice of the Supreme Court of the State of New York
in and for the First Judicial District.

ALICE SCHLESINGER
.NEW YORK} ss
·t New York, }

dair Tingling, Clerk of the County of New York, and also of the Supreme Court of

JY in and for the First Judicia?itlisl~~tm:a~lJ,!£!slfN6'!ffing a Court of
);> hereby certify, that Hon.

fi\fb __ uf;; QI tJ

Y

·

whose
_:_.bscribed to the foregoing certificate, is a Justice of the Supreme Court of said State
ihe First Judicial District, duly elected and sworn, and that the signature of said
:said Certificate is genuine.
J:STIMONY WHEREOF, I have hereunto set my hand and affixed the Seal of saicl County
-this
day of
in the vear 20JS"
}~~}!

}lAY 2 .2 .2D1.5
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Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P.O. Box 1391/Center Plaza
Pocatello, ldaho 83204- 1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109
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IN THE DISTR1CT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,

.Plaintiff,

Index No.: 350250/01
Case No.

vs ..... .
CLERK'S NOTICE OF FILING FOREIGN

NORMAN WECHSLER,

JUDGMENT

Defendant.
TO:

Norman Wechsler
17 Timberland Dr.
Crested Butte, Colorado 81225
Norman Wechsler

P.O. Box 4095
Pocatello, Idaho 83205-4095
Norman Wechsler
273 Taft Ave.
Pocatello, Idaho 83201

Norman Wechsler
c/o Bron Rai:umell
MAY, RAMMELL & THOMPSON, CHTD.

216 W. Whitman
P.O.Box370
Pocatello, ID 83204-0370

CLERK'S NOTICE OF FILING OF FOREIGN JUDGMENT-

Page 1 of3
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1.:

I

PLEASE TAKE NOTICE that there has been filed in the Sixth Judicial District Court, in
and for the County of Bannock, State of Idaho, a foreign judgment. A copy of said Judgment is
attached hereto and incorporated herein by

reference.

FURTHER, please take notice that the address of the Plaintiff is 547 Owen Rd., Santa
Barbara, Califomia 93108 and may be located at the above address. Plaintiffs attorney is,
Stephen J. Muhonen, 201 E. Center St., P.O. Box 1391, Pocatello, Idaho 83204-1391, (208) 232610 I, and may be located at the above address and telephone number.
DATED: This _ _ day of June, 2015.

·I' L),\l
· ]' · ... ';' 'I] 011::

•,• .- . \ :

•

, . . . . II;

Clerk ofthe Court

Deputy Clerk

CLERK'S CERTIFICATE OF MAILING AND
RECORDATION IN THE JUDGMENT DOCKET

dl/if1une,

served a trne and coITect

I HEREBY CERTIFY that on thi{J~t ···
2015, I
copy of the foregoing document to the following person(s) as follows:

Bron Rammell
MAY, RAMMELL & THOMPSON, CHTD.
216 W. Whit.man
P.O. Box 370
Pocatello, ID 83204-0370
Telephone No.: (208) 233-0132
Facsimile: (208) 234-2961

CLERK'S NOTICE OF FILING OF FOREIGN JUDGMENT~

-Ertfs. Mail, postage prepaid

<" ...

D Hand Delivery

D Overnight Mail
D Facsimile

0 Email

Page 2 of3
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/

r·

Norman Wechsler
17 Timberland Dr.
Crested Butte, Colorado 81225

'

.

,)21' U.S. Mail, postage prepaid
D Hand Delivery
D Ovemight Mail
D Facsimile
D Email
D Ji.S. Mail, postage prepaid

Norman Wechsler
P.O. Box 4095
Pocatello, Idaho 83205-4095

/

,/ ,.,.0 Hand Delivery

D Overnight Mail
D Facsimile

D Email

[JJ-i.r.s. Mail, postage prepaid

Nonnan Wechsler
273 Taft Ave.
Pocatello, Idaho 83201

('

D Hand Pelivery .
D Overnight Mail
- .

D Facsimile
D Email

~.,,

Stephen J. Muhonen (ISB No. 6689)
RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED
P,O. Box 1391/Center Plaza
Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile: (208) 232-6109

..JJ~S. Mail, postage prepaid.
D Hand Delivery
D Overnight Mail
D Facsimile
D Email

AND that the mailing of the foregoing Notice has been duly recorded ii1 the Judgment
Docket on this __ day of Mar~h,_ ~01 ~i , , i:
·
_

.1,,,,....
l \;I\\

·-

,.i

20 j ,r
'

Clerk ofthe Court

Deputy Clerk
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
SHARON WECHSLER

I

.

Plaintiff,
VS.

Case No:CV-2015-0000862-OC

MINUTE ENTRY & ORDER

NORMAN J WECHSLER,
Defendant.
THE PARTIES came before the Court on the 18th day of July, 2016 for a hearing on
Plaintiffs Motion for Contempt.

David Alexander appeared in person on behalf of the

Plaintiff. Jason Brown appeared in person on behalf of the Defendant. Stephanie Morse
was the Court Reporter.
At the hearing, the Court heard oral argument on the Motion for Contempt and the
oral motion regarding conflict of counsel from the parties.
Thereafter, the Court read the Defendant his rights on the M9tion for Contempt.
The Defendant denied the Motion. A trial date was not set at the hearing: If the Appellate
Court denies the Motion to Stay, each side will have 7 days from the denial to submit trial
dates.
IT IS FURTHER ORDERED 'that counsel submit briefing regarding the oral motion

Case No.: CV-2015-0000862'-OC
MINUTE ENTRY & ORDER
Page 1 of 2
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that there is a conflict of counsel regarding the receiver.
DATED this

-12.•id day of July, 2016.

~

District Judge

'

CERTIFICATE OF SERVICE

ll-4 .

I HEREBY CERTIFY that on the $
day of July, 2016, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.

Stephen J. Muhonen
RACINE OLSON NYE BUDGE
& BAILEY CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

~.S.Mail
-Mail: sjm@racinelaw.net
and Deliver
D Fax: (208) 232.:e109

Bron M. Rammell
Jason Brown
MAY, RAMMELL & THOMPSON, CHTD.
PO Box 370
Pocatello, ID 83204-0370

~-S. Mail
,.Mail: bron@mrtlaw.net
· iason@mrtlaw.net
D Hand Deliver
D Fax: (208) 234-2961

Robert Poleki
CLERK OF THE COURT

Case No.: CV-2015-0000862-OC
MINUTE ENTRY & ORDER
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
SHARON WECHSLER,
Plaintiff-Respondent,
vs.

NORMAN J. WECHSLER,

Defendant-Appellant,

)
)
)
)
)
)
)
)
.)
)
)

Supreme Court No. 44297
CLERK'S CERTIFICATE

I, Robert Poleki, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that the
above and foregoing record in the above-entitled cause was compiled and bound
under my direction as, and is a true, full, and correct record of the pleadings and
documents as are automatically required under Rule 28 of the Idaho appellate
Rules.
I do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.

(Seal)

CLERK'S CERTIFICATE
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNlY OF BANNOCK

SHARON WECHSLER,
Plaintiff-Respondent,
vs.
NORMAN J. WECHSLER,
Defendant-Appellant,

)
)
)
)
)
)
)
)
)

Supreme Court No. 44297
CERTIFICATE OF SERVICE

I, ROBERT POLEK!, Clerk of the District Court of the Sixth Judicial District,
of the State of Idaho, in and for the County of Bannock, do hereby certify that I
have personally served or mailed, by United States mail, one copy of the
REPORTER'S TRANSCRIPT and CLERK'S RECORD to each of the Attorneys of
Record in this cause as follows:
Bron Rammell
May, Rammell & Thomspon, Chtd.
Post Office Box 370
Pocatello, Idaho 83204-0132

David Alexander
Racine Olson Nye Budge and
Bailey Chtd.
Post Office Box 1391
Pocatello, Idaho 83204-1391

CERTIFICATE OF SERVICE
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